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ArMS LIMITATION—THE PREREQUISITE OF
JUSTICE
(Remarks of John Cardinal Erol)

I speak in the name of the episcopal con-
ference of the United States. The opening
synodal report dealing with justice in the
world mentions many instances of injustice.
It explains the Church's role in the strug-
gle to right them and suggests radical means
of self-defense which the natural law al-
lows. Warning that progress will come only
through sacrifice and suffering it notes that
the word of hope is more than purely de-
scriptive. It is provocative and is not heard
or followed without some danger.

While speaking of all this, that report
omits explicit reference to a serious cause
of Injustice, namely the stockpiling of arms
that grows year by year. Precisely why this
is omitted is not clear since conciliar and
papal documents and the synodal lineamen-
ta de justitia in mundo deals with the pres-
ent state of affairs in whch immense sums
of money are spent to initiate or repel the
hostilities of war, while much smaller
amounts are allocated for the alleviation of
hunger and other human miseries.

I am speaking of course of the arms race
which threatens mankind with universal
devastation of the earth.

This race is unjust for three reasons:

(1) Pirst, it violates the rights of citizens
of the nations that are involved in it be-
cause of the heavy burden of taxation they
must bear.

(2) It has adverse effects on the citizens
of other nations who are thereby deprived
of the aid and assistance required for eco-
nomic and soclal progress.

(3) It offends against the rights of all men
who may as a result become the vietims of
some unforeseen disaster and who live al-
ways in the fearful shadow of the third world
War.

Moreover, the armanents race violates the
rights of the world’s poor in a way that is
fruitless and intolerable, The reason is that
it is not the way to protect human life or
foster peace but on the contrary the causes
of war are thereby aggravated little by little.

Disarmament is a continuing imperative—
an indispensable prerequisite of justice. Cur-
rent directions must be reversed. New atti-
tudes must be developed. A relentless effort
must be made to promote reciprocal and col-
lective disarmament at an equal pace, by
agreement, with authentic and workable
safeguards. The strategic arms limitation
talks deserve greater interest, encouragement
and support.

Peace 1s no excuse Tor the arms race for it
cannot be built or maintained by violence or
terror. That contemporary human spirit
which rejects the use of violence is perme-
ated with the charity of the Gospel. In its
light, war or recourse to physical force in
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solving international problems is seen as an
exercise of futility. For the Prince of Peace
affirmed that those who live by the sword
will die by it as well.

The right to legitimate self-defense, once
all means of peaceful settlement have been
exhausted, cannot be denied. Peace cannot
be invoked to give permanence and respecta-
bility to the viclation of human rights and
human dignity. The genuine convictions of
persons who Insist on the principles of non-
violent solutions of conflicts among nations
must be respected, regardless of whether
their consclentious objection is total or se-
lective.

According to the World Military Ezpendi-
tures 1970 report of the United States Arms
Control and iDsarmament Agency, world
military expenditures reached a peak record
of $204 billion. This amount is equivalent
to the total annual income of the 1.8 billion
people in the poorer half of the world popu-~
lation and 6.4 percent of the world gross
national product.

In the United States, military expenditures
were #$B0.5 billion; expenditures for edu-
cation was $46.5 billion for a total of $127
billion. This disproportionate spending for
military purposes took place in an afiuent
soclety in which nevertheless some 34 mil-
lion people or 10.5 million familles received
an income less than the government-desig-
nated poverty level of §4,000.

The tragedy of military expenditure is that
developing nations are suffering most from
the arms race. While military spending dur-
ing the past six years increased 50 percent
in the world, the percentage of increase in
developing nations was 145 percent. From
1964 to 1968, the percentage of military
spending increased 36.6 percent in the world,
57 percent in the United States, but in a
number of developing countries the increase
ranged from 100 to as high as 333.3 percent.
In 1966 one of the developing nations which
has an 80 percent illiteracy rate, spent $103
million on military and only $99 million on
education.

The rate of increase in military spending
in developing countries since 1964 exceeds
the advance in the gross national product at
the expense of populations (73 percent of
the world), whose average income per capita
is still barely $200 a year.

The arms race is indeed a plague to all hu-
manity in both developed and developing
nations, The supreme tragedy of the race is
that it is irrational as well as unjust. Today
strategic arsenals are loaded with nuclear
power capable of destroying all life with the
over-kill equivalent of 15 tons of dynamite
for every human person.

The two major powers have sufficient power
to destroy each other five or six times over.
We are told that in an all-out missile attack,
some 120 million people in the United States
might die. Even the ABM Safeguard System

November 1, 1971

would at best reduce the casualties to from
40 to 60 million people. Current production
of the MIRV (Multiple Independently-Tar-
geted Reentry Vehicles) is supposed to in-
crease the striking power of the major nu-
clear nations up to 20 fold.

The frony of it all is that even today we
read arguments why it is necessary to in-
crease military expenditure to maintain a
balance of power. The fact is that the de-
structive power in the arsenals of the world
cannot prevent mass destruction of life. It
can at best retallate causing a greater loss
of life. Even after such a destructive ex-
change, the problem of negotiating a just
and lasting peace by removing the injustices
which led to war would be as urgent as ever.

What can the Church do in a practical and
positive way to retard and reverse the ac-
cumulations of armaments—to develop new
attitudes and directions?

The Church does not exericse direct power
over nations, over political and economic life
within nations nor over the military-indus-
trial complex, which promotes arms produc-
tion. The mission of the Church is to teach
the soclal principles of the gospel and apply
those principles to existing nations.

The Church should find no difficulty in
finding a benevolent audience. Reasonable
men are opposed to wars and to the enormous
taxes imposed for military expenses. The
Church should find no trouble in convineing
the audience that all the stockpiling of arm-
ament did not preclude the 40 wars that
have occurred since 1945, or that in the 5,560
years of recorded history, some 14,000 wars
have taken place with only 292 years of rela-
tive peace.

The Church should be relentless in its ef-
forts to shape public opinion and to create
a climate in which theology and not tech-
nology would give directions to the course of
human events. Then men would understand
why arms limitation s a necessary step to
general disarmament, which s a prerequisite
to international justice, in which men, con-
vinced that the arms race is a treacherous
trap and war a tragic folly, would direct their
efforts and resources toward removing the
causes of war—injustice.

In 1968 the bishops' conferemce of the
United States issued an urgent call for in-
ternational peace and questioned the values
of the policy of maintaining nuclear su-
periority. This volce together with many
others including the World Council of
Churches led to the ABM debate of 1969—
the ABM was in doubt for some time and
was approved by a margin of one vote. SBince
then the percentage of increase of military
expenditures has levelled off. Let the Church
proceed proclaiming the gospel tirelessly
agalnst efforts to develop new weapons of
destruction. In this way it will do what it
can to remove the causes of war and serious
injustlce.

SENATE—Monday, November 1, 1971

The Senate met at 9:30 a.m. and was
called to order by Hon. Joun V. TUNNEY,
a Senator from the State of California.

PRAYER

The Reverend George L. Fletcher, pas-
tor, First Baptist Church of Grady, Ark.,
and chaplain, the American Legion, Ar-
kansas, offered the following prayer:

Our Father, help us this day to real-
ize that You have blessed our Nation with
a double portion of Thy Holy Spirit. Be-
cause of this we are ever mindful that
You want us to put love before hate, hu-
mility before pride, and You before all
things.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO,

Thank You, Our Father, for freedom.
Bless, O God, these leaders with the
knowledge to carry out Your purpose.

Make this God’s country by making
us to live like people of God. We ask
these things in the name of Jesus Christ,
our Lord. Amen.

DESIGNATION OF THE ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. ELLENDER).

The assistant legislative clerk read the
following letter.

U.S. SENATE,
PRESIDENT FRO TEMPORE,
Washington, D.C., November 1, 1971.
To the Senate:

Being temporarily absent from the Sen-
ate on official dutles, I appoint Hon. JorN
V. TumnnNEY, & Senator from the State of
California, to perform the duties of the
Chalr during my absence.

Arren J. ELLENDER,
President pro tempore.

Mr. TUNNEY thereupon took the
chair as Acting President pro tempore.

THE JOURNAL

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous cohsent that the
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reading of the Journal of the proceed-
ings of Friday, October 29, 1971, be dis-
pensed with.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

WAIVER OF CALL OF CALENDAR

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
call of the calendar under rules VII and
VIII be waived.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that all
committees be authorized to meet dur-
ing the session of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

EXECUTIVE SESSION

Mr. BYRD of West Virginia. Mr, Pres-
ident, I move that the Senate go into
executive session to consider nomina-
tions on the Executive Calendar, begin-
ning with “New Reports.”

The motion was agreed to; and the
Senate proceeded to consider executive
business.

The ACTING PRESIDENT pro tem-
pore. The clerk will state the first nom-
ination,

DEPARTMENT OF DEFENSE

The second assistant legislative clerk
read the nomination of Albert C. Hall,
of Maryland, to be an Assistant Secre-
tary of Defense.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is considered and confirmed.

U.S. AIR FORCE

The second assistant legislative clerk
read the nomination of Maj. Gen. Glenn
A. Eent to be a lieutenant general.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is considered and confirmed.

U.S. ARMY

The second assistant legislative clerk
proceeded to read the nominations in the
U.S. Army.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
nominations be considered en bloc.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nominations
will be considered en bloe, and, without
objection, they are confirmed en bloc.

US. NAVY

The second assistant legislative clerk
read the nomination of Rear Adm. Eent
L. Lee to be a vice admiral.

The ACTING PRESIDENT pro tem-
pore. Without ebjection, the nomination
is considered and confirmed.

CONGRESSIONAL RECORD —SENATE

NOMINATIONS PLACED ON THE SEC-
RETARY'S DESK IN THE AIR
FORCE, IN THE ARMY, IN THE
NAVY, AND IN THE MARINE CORPS

The Seconp ASSISTANT LEGISLATIVE
CrErK. Nominations placed on the Secre-
tary’s desk.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
nominations be considered en bloc.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nominations
will be considered en bloc, and without
objection, they are confirmed en bloc.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
President be immediately notified of the
confirmation of the nominations.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

LEGISLATIVE SESSION

Mr, BYRD of West Virginia, Mr. Pres-
ident, I move that the Senate return to
the consideration of legislative business.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
motion.

The motion was agreed to.

DISPOSITION OF JUDGMENT FUNDS
TO THE PUEBLO OF LAGUNA

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
Senate proceed to the immediate consid-
eration of Calendar Order No. 406, S.
2339.

The ACTING PRESIDENT pro tem-
pore. The clerk will state the bill by title.

The legislative clerk read the bill by
title, as follows:

A bill (S. 2339) to provide for the disposi-
tion of judgment funds on deposit- to the
credit of the pueblo of Laguna In Indian
Claims Commission, docket No., 227, and
for other purposes.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the present
consideration of the bill?

There being no objection, the Senate
proceeded to consider the bill, which had
been reported from the Committee on
Interior and Insular Affairs, with
amendments on page 1, line 4, after the
word “the”, where it appears the third
time, strike out “pueblo” and insert
“Pueblo’’; and, on page 2, line 1, after the
word “the”, where it appears the second
time, strike out “pueblo” and insert
“Pueblo”; so as to make the bill read:

5. 2339

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the un-
expended balance of funds on deposit in the
Treasury of the United States to the credit
of the Pueblo of Laguna that were appro-
priated to pay a judgment by the Indian
Claims Commission in docket numbered 227,
and the interest thereon, after payment of
attorney fees and expenses, may be advanced
or expended or invested for any purpose that
is authorized by the tribal governing body

and approved by the Secretary of the In-
terior, including the transfer to the unre-

stricted funds of the Pueblo of Laguna.
Bec. 2. Any part of such funds that may
be distributed to members of the pueblo
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shall not be subject to Federal or State in-
come tax.

The amendments were agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

The title was amended, so as to read:
“A bill to provide for the disposition of
judgment funds on deposit to the credit
of the Pueblo of Laguna in Indian Claims
Commission docket numbered 227, and
for other purposes.”

THE SENATE'S ACTION LAST FRIDAY
ON THE FOREIGN ASSISTANCE ACT

Mr. SCOTT. Mr. President, out of a
melange of motives, late on Friday affer-
noon the Senate attempted to repeal the
second chapter of the Book of Genesis
and decided that, indeed, we were not our
brother’s keeper.

We have had much discussion for 25
years about this subject in this country,
and the action of this body on Friday,
in my opinion, was gravely unfortunate.
The action did not represent a theme. It
did not represent a rationalized reason
for the abandonment of a foreign policy
which this Congress has unhesitatingly
agreed upon with previous Presidents of
the United States for 215 decades. It
represented many others things—resent-
ments, genuine concern over the course
of foreign aid, a desire to have a different
approach, or a desire to have no ap-
proach at all. As a result, we pulled down
around our heads the structure of for-
eign assistance, and in the eyes of the
country I thunk we looked very badly off
indeed. The Washington Post editorial of
yesterday is only one example. There will
be more. There will be a continual drum-
fire of criticism of a Senate which would
do this unfortunate thing.

People say, “Why don’t we do some-
thing better about foreign gid?"” I agree,
We have often spent too much. We have
often spent it unwisely. We have often
proliferated programs. And we have mix-
ed in the foreign assistance bag all sorts
of purposes and intentions. But the
President has offered a solution, which
this Congress has cavalierly ignored. He
offered it on September 15, 1970,
when he transmitted his recommenda-
tions for reform of U.S. foreign assist-
ance programs. On the 21st of April 1971
he sent a reminder message that the
Congress had done nothing about it. This
is the beginning of November 1971, We
have still done nothing about it except
to deny to this President what we have
accorded to all previous Presidents in this
regard.

That is in itself a strange thing. Does
the Senate intend, without regard to the
other body and without regard to the
President, to structure the foreign policy
of the United States? We are hardly
equipped to do so. We have seen for quite
a long time the Senate wear epaulets, and
now the Senate puts on striped trous-
ers——

THE ACTING PRESIDENT pro tem-
pore. The Senator’'s 3 minutes have ex-
pired.

Mr. SCOTT. I am sorry that both my 3
minutes and the Foreign Assistance Act
have expired.
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THE COMPULSORY EMPLOYMENT
BILL

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ator from Alabama (Mr. ALLEN) is rec-
ognized for 15 minutes.

Mr. ALLEN. Mr. President, on last
Friday evening, following the vote on the
foreign aid bill to which the Senator
from Pennsylvania, the distinguished
minority leader, has referred, the junior
Senator from Alabama objected to
unanimous consent that S. 2515 be given
a special setting and that a time limita-
tion be placed on that bill. He made that
objection, because he felt that there was,
and there is, much “must” legislation
which should be considered ahead of the
EEOC bill, S, 2515.

The whip notice of October 30, 1971,
lists a few of those important matters:
The President’s economic tax package,
phase I and phase II proposals, and so
forth; two Supreme Court nominations;
the Okinawa Treaty; voter registration;
narcotics; fish inspection proposals; De-
partment of Defense, District of Colum-
bia, and supplemental appropriations
hills.

Already this week there have been set
for consideration the Alaska Natives’
claims bill, the water quality bill, the
consumer product warranty bill, and the
military construction appropriation bill;
and now, somewhere between this time
and the recess of the Senate over until
next year, we will be faced several times,
I dare say, with the problem of the for-
eign aid bill.

Mr. President, the junior Senator from
Alabama not only feels that S. 2515
should not have special consideration,
but feels that it should have the lowest
possible priority. In fact, he hopes that
it does not come up for consideration in
the U.S. Senate at all.

This bill is, in truth one of the most
dangerous and most indefensible legisla-
tive proposals presented in this Chamber
in the short time I have been in the Sen-
ate. We are being asked to endorse a
blank legislative check to vest in an
agency of the Federal Government, the
Equal Employment Opportunity Com-
mission, totalitarian authority over em-
ployment practices of free enterprise,
labor unions, and State and local gov-
ernments. This bill is deliberately de-
signed to deny basis rights of the Ameri-
can people and to grant special privileges
to a few. If enacted, the measure would
in fact, eripple, and in some instances,
destroy the very institutions which
brought this Nation into being and helped
to make it great.

I wish to discuss briefly a few of the
ways in which this bill would do violence
to our American way of life.

First, the bill brings within its scope
all State and local government employ-
ees. This is not only an arrogant attempt
further to dilute the rights of the States,
their institutions and their sovereignty,
but the conelusion is inescapable that the
measure is aimed at destroying our dual
form of government.

If enacted, this bill would permit an
agency of the Federal Government and
the Federal courts to enter the political
field in the appointment of State and
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local government employees. It is true
that many State and local job require-
ments are in part unrelated to the job.
But it is wholly in keeping with our polit-
ical traditions to give our State and local
leaders, and our national leaders for that
matter, the discretion to give reasonable
weight to factors other than job fitness
in filling jobs.

Frankly, it is difficult to imagine a
more intolerable interference by the Fed-
eral Government with the rights of the
States than to dictate their employment
practices. The States’ power over em-
ployment practices is basic and essential
to the very existence of State sovereignty
and, consequently, to our Federal system
which was devised by our forefathers and
which they intended to be held forever
sacrosanct by the Bill of Rights. If we de-
prive the States of their basic functions,
it is pointless to maintain that we have a
dual form of government.

The bill contains a self-starter provi-
sion vesting the Commission with the au-
thority to initiate investigations and in-
quiries, either on its own motion or when-
ever an anonymous person or organiza-
tion merely requests the filing of a charge
that an unlawful employment practice
has oeccurred.

There is no requirement of “reason-
able cause” as a condition precedent to
the filing of a charge; therefore, the Com-
mission is given carte blanche authority
to conduct roving inquiries into the pri-
vate books and records of a company or
labor union regardless of whether there
is any preexisting cause for believing
there has been a violation of the law.

Under the bill, employers, labor un-
jons and State and local governments
would be subject to the issuance of cease-
and-desist orders by the Commission.
The broad powers sought under the
measure represent a radical departure
from the concept of American jurispru-
dence and our cherished legal system of
checks and balances. The legislation
seeks to make the Commissioner accuser,
prosecutor, judge, and jury all in one.

But this is not all. The bill could also
punish first and prove the offense sub-
sequently. It would permit a Federal
judge—a single judge acting without a
hearing and without any showing by the
Government of irreparable injury—to is-
sue a temporary restraining order
against the respondent for an al-
leged unlawful employment practice.
We thus see a reversal of the age-old
maxim that a2 man is presumed to be in-
nocent until he is proven guilty.

Under these provisions of the bill, it
would be possible, Mr. President, for an
American to be imprisoned if he dis-
agreed with the order of a Federal judge,
without the benefit of trial by jury.

The rights which the provisions of S.
2515 seek to deny cannot be dismissed
as mere legal technicalities. They are
rights indispensable to freedom. They
are rights which distinguish a free so-
ciety from tyranny.

Mr. President, S. 2515 does not cre-
ate one new job. Other than the addi-
tional army of bureaucrats that would
be set up, it does not create one new
job in private employment. Yet, it is pre-
sented to us when unemployment is con-
sistently ranging in the area of 6 per-
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cent. At a time when we are desperate-
ly trying to fight inflation and keep our
economy strong, this bill would create
fear and uncertainty, friction and di-
vision in the business houses, plants,
and factories of America.

Labor organizations would be subject
to interference and supervision of their
internal affairs. Their cherished pro-
grams of seniority and apprenticeship
would be destroyed. And the law which
tells the employer who his workers shall
be today can be reversed and the worker
told who his employer shall be tomor-
row—and where and at'what wages.

Mr, President, there are other sections
and purposes of S, 2515 equally obnox-
ious as those I have just discussed. For
example, the provisions relating to the
appointment of attorneys, attorneys’
fees, and precomplaint expenses of the
agerieved person are shocking.

This legislation would also create a
vast new bureaucracy, inasmuch as the
Commission does not now have the man-
power, so it says, to carry out the pro-
grams called for under the legislation.
I would like to have some figures pre-
sented to the Senate as to how many
lawyers, hearing examiners, investiga-
tors, and supporting staff would be added
to the Commission to enable it to develop
and exercise the quasi-judicial functions
under the bill and how much it would
cost the taxpayers of this country.

Mr. President, this is a force bill, pure,
and simple. Its sole purpose is to gain
legislative sanction to the establishment
of percentages or quotas in employment
on the basis of race. Some people may
think that such a requirement would
never be imposed on business and labor,
because of the patent absurdity involved.
Less than a decade ago, however, the
idea of a racial balance in a public school
would have seemed too ridiculous to con-
sider, Yet, today we see schoolchildren in
the South and other parts of the country
being lugged all over cities and towns to
achieve what is considered to be a math-
ematically satisfactory racial mixture in
public schools. The so-called Philadel-
phia plan, which the Nixon administra-
tion put into effect last year, is a flagrant
abuse of the provisions of the Civil Rights
Act of 1964. This represents the first
move toward racial balance in industry
and labor.

So, Mr. President, this bill should not
be passed by the U.S. Senate. It is a bill
that would further break down our fed-
eral system. It is a bill which would seek
to destroy the concept of States’ rights.
It is a bill which goes contrary to our
Anglo-Saxon principle of justice that a
man is presumed to be innocent until he
is proved guilty. It opens to Federal bu-
reaucracy an entirely new field—that is,
to control the employment practices of
State and local governments.

How arrogant can the Federal Govern-
ment become, to seek to take over the
employment practices of State and local
governments and to enlarge the field of
operations that it already has in private
employment, to give itself the power to
regulate the employment practices of
employers of as few as eight people and
their employees? This does not hit just
the large companies, the large corpora-
tions throughout the land. It hits small
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business—small businesses that are seek-
ing to survive in these critical times.

Mr. President, this legislation is not
needed. It is legislation that should not
pass. In this time of economic crisis,
should we not seek to make things just
a little bit easier for employers and em-
ployees alike, at a time when unemploy-
ment has risen to 6 percent or above?
Should we impose this additional burden
on employers and employees, and on
labor unions? Because this measure
would result in taking over the hirirg
practices of companies, and the seniority
rights that exist in our labor unions.

Mr. President, the junior Senator from
Alabama did object to a special setting
for this bill. He will object to a special
setting. He will object to any time limita-
tion on the bill, because he expectis to be
heard from on a number of occasions if
this bill is called up for consideration in
the Senate.

TRANSACTION OF ROUTINE MORN-
ING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there will
now be a period for the transaction of
routine morning business, not to extend
beyond 10 a.m. with a limitation of 3
minutes on statements therein.

DEATH OF ELDER RICHARD L. EVANS

Mr, MOSS. Mr. President, it is with a
heavy heart that I announce to the U.S.
Senate the death, just after midnight
last night in Salt Lake City, of Elder
Richard L, Evans of the Church of Jesus
Christ of Latter-day Saints. He was a
member of the council of 12, and one
of the most widely known and beloved
leaders of the church.

During the 40 years he conducted the
broadecasts on radio and TV of the Mor-
mon Tabernacle Choir, Elder Evans had
what has been called the “largest pulpit
in the world.” His sermonettes, “The
Spoken Word,” were heard each Sunday
by millions who were inspired and com-
forted by them. He was able to say so
much in a few well chosen words that
these small sermons became classics in
their own time. They have been compiled
and published in seven volumes, For
them he was given the Freedom Foun-
dation Award.

Elder Evans was also a civic and edu-
cational leader as well as a church leader.
He traveled widely, and in 1966 and 1967
went throughout the world as president
of Rotary International. However, wher-
ever he traveled, he always prepared in
advance and left behind him a tape of
“The Spoken Word” to accompany the
Sunday broadcasts of the choir.

Elder Evans was a member of the Utah
State Board of Higher Edueation, of the
Brigham Young University Board of
Trustees, a former member of the Uni-
versity of Utah Board of Regents, and a
former editor of the Improvement Era
the monthly LDS church magazine. He
was also the recipient of a doctor of let-
ters degree from the University of Utah.

Richard L. Evans was born in Salt
Lake City on March 23, 1906. His name
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will long be remembered. He was my
friend—my good friend—since college
days, and I join with the millions who
mourn his passing. He was a great church
leader, a great American, and a great
human being.

WELFARE REFORM

Mr. BYRD of Virginia. Mr. President, T
rise to again invite the attention of the
Senate to our Government’s very serious
financial situation.

In the fiscal year which just ended, the
Federal Government had a Federal funds
deficit of $30 billion. It is projected that
in the current fiscal year, the Federal
funds deficit will be $35 billion.

With those figures in mind, I was both
disappointed and astonished to read that
the Secretary of Health, Education, and
Welfare, Mr. Richardson, is expected to
advocate an expansion of his own new
welfare proposal, which proposal the
Secretary himself termed “revolutionary
and expensive.” The proposal advocated
and supported in committee by the Sec-
retary of Health, Education, and Welfare
provides for a guaranteed annual income
of $2,400. This would double the number
of persons on the welfare rolls.

The newspapers now indicate that Mr.
Richardson has made a deal, so to speak,
with so-called liberals whereby he wants
now to raise that figure to $3,000.

Mr. President, I wonder where all this
money is coming from. There is only one
place it can come from, and that is out
of the pockets of the taxpayers, out of the
pockets of the wage earners of this coun-
try.

Mr. Richardson's original plan would
cost $5.5 billion more than the present
program, the expanded program would
add another $5 billion to the cost.

The original proposal of Mr. Richard-
son, in his own words, is “revolutionary
and expensive.” Those are the words he
used.

Now he is proposing to go far beyond
his original proposal. So I think it prob-
ably would be fair to say that the new
proposal he plans to support will be ex-
tremely revolutionary and extremely ex-
pensive.

Mr. President, I point out that if the
origiral HEW proposal is enacted, the
number of welfare recipients in Texas
will go from 600,000 to 1,600,000; in
North Carolina, from 200,000 to 800,000;
in Puerto Rico, from 300,000 to 1 million:
and in my State of Virginia, from 140,000
to 566,000.

The total number of welfare recipients
in the Nation as a whole will increase
irom 12 million in 1970 to 26 million in

973.

This is not welfare reform, but rather

welfare expansion.

A RESPONSIBILITY TO BE
RESPONSIBLE

Mr. PERCY. Mr. President, the com-
plete rejection of foreign aid by the
United States is, to my mind, an abdi-
cation of responsibility which can ad-
versely affect peace, security, and devel-
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opment in many areas of the world. It
cannot be justified by reason, only by
emotion. It blurs the image and damages
the reputation of our country.

Understandably, there were aspects
of the foreign aid bill unsatisfactory to
each of us in the Senate. But must we
destroy what we deem to be desirable in
order to destroy what we deem to be
undesirable? Can any among us say that
the bill was all wrong, that all military
and economic aid should be eliminated,
that we should turn our backs on Israel,
or that we should show indifference to
the plight of 9 million Pakistani refu-
gees?

Can we say that the Nixon doctrine,
which seeks to minimize U.S. military
action abroad by providing aid to na-
tions willing to defend themselves,
should be abandoned? Can we say “no”
to further help for needy children, world
health, and economic development?

Whether we as individuals favor or
oppose military aid to Greece, whether
we wish to sustain or forget any particu-
lar country, whether we wish to
strengthen or weaken the United Na-
tions, I maintain that there was much
of importance and value in the foreign
aid bill which should have been retained.
No one of us can have it all his own way,
especially in a bill so far-reaching and
complex as this one.

Moreover, the United States cannot
and must not be a world drop-out. As
still the most powerful and richest Na-
tion on earth, we have the responsibil-
ity to be responsible. If our share of the
costs of the United Nations agencies is
greater than that of the other major
powers, it does not mean that we should
do less, but that they should do more; we
need not share their irresponsibility.

I intend to offer bills to provide for
military credit sales to Israel, to provide
food and other assistance to refugees
from Pakistan, and to support the spe-
cialized agencies of the U.N. dealing with
relief for children, health, and economic
development.

Following World War II, a Republican
Congress and a Democratic President
fashioned a program of economic assist-
ance to nations crippled by that war and
to newly independent nations. Subse-
quently many nations were given military
assistance to help them cope with possible
aggression and insurgencies. The pro-
grams were often controversial, some-
times counterproductive, often poorly ad-
ministered, sometimes wasteful. But the
overriding result was the revival of West-
ern Europe, the rebuilding of Western
Germany and Japan as democracies, and
substantial economic development in
Asia, Africa, and Latin America.

Of course the goal of peace and pros-
perity for all the recipient nations was
never reached. It was a goal worth estab-
lishing as a beacon toward which we
might sail, but rational men, both policy-
makers and taxpayers, knew that it could
not be reached. The progress with which
we have had to be satisfied came often
very slowly. We do know that much
stability was achieved, that millions re-
ceived educations that would not have
been possible otherwise, that hundreds
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of thousands of clean wells were dug, that
modern medication reached the most re-
mote peoples, and that technical assist-
ance led to new industries and new jobs
throughout the world.

The goal will never be reached, but it
should be pursued. In recent years we
have learned that the work of aid can be
done better and with fewer political com-
plications if it is done multilaterally in
concert with other nations. Yet multi-
lateral aid was defeated in the Senate
last week, along with bilateral aid, and
now the future of aid of any kind is bleak.

I say to the 26 of my colleagues who
voted as I did to sustain the foreign as-
sistance bill that we must now find ways
to restore funds in support of the Nixon
doctrine and the important humanitar-
ian aspeets of that bill. I will do what I
can, and I will support my 26 colleagues
in new legislation to accomplish those
ends.

To those colleagues who voted against
the bill, I urge that—having made their
point—they correct those aspects of the
bill that need correction, and that we do
this now, even if it takes us through the
Christmas holidays to do so. Another
vote simply to kill the entire concept of
foreign aid would not do justice either to
America or to the world.

It is incumbent on all of us to make
more determined efforts, now and in the
future, to eliminate the dollar and the
human drain of wasteful wars and finan-
cially disastrous projects such as the F-
111, the C-5A, and extravagant farm
subsidies, so that we can do more for the
needy in our own country while abandon-
ing constructive enterprises abroad.

We cannot take leave of the world.
While our first duty must always be to
our own people, we should so conduct
our affairs that we may continue to con-
tribute to peace, security, and develop-
ment in the wider world of which we are
a part. Isolationism of the spirit, born out
of the tragedy of Vietnam, must not be
allowed to consume our better natures.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr. TunneY) laid before the Sen-
ate the following letters, which were re-
ferred as indicated:

PrOPOSED CONTINUANCE OF INCENTIVE PAY TO
CERTATN MEMBERS OF THE UNIFORMED
BERVICES

A letter from the Secretary of the Navy,
transmitting a draft of proposed legislation
to amend section 526(a) of title 37, United
States Code, to provide continuance of in-
centive pay to members of the uniformed
services for the period required for hos-
pitalization and rehabilitation after termina-
tion of missing status (with an accompany-
ing paper); to the Committee on Armed
Services,

PROFPOSED AMENDMENT TO CoNcEssioN CoN-

TRACT WITHIN SEQUOIA AND EKINGS CANTON

NaTioNAL PARKS, CALIF.

A letter from the Deputy Assistant Secre-
tary of the Interior, transmitting, pursuant
to law, & proposed amendment to a con-
cession contract within Sequola and Kings
Canyon National Parks, Calif. (with accom-
panying papers); to the Committee on In-
terior and Insular Affairs.
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PROPOSED AUTHORIZATION OF APPROPRIATIONS
FOR ADDITIONAL CoSTS OF LAND ACQUISITION
FOR THE NATIONAL PARER SYSTEM
A letter from the Assistant Secretary of

the Interior, transmitting a draft of pro-
posed legislation to authorize appropriations
for additional costs of land acquisition for
the National Park System (with an accom-
panying paper); to the Committee on In-
terior and Insular Affairs

ProPosSED MODIFICATION oF Provisions RE-
LATING TO PAYMENT oOF PENSIONS FOR
VETERANS
A letter from the Administrator of Veter-

ans' Affairs, transmitting a draft of proposed

legislation to amend title 38 of the United

States Code to modify the provisions relating

to payment of pensions, and for other pur-

poses (with accompanying papers); to the

Committee on Veterans' Affairs,

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. BYRD of West Virginia (for Mr.
Long), from the Committee on Commerce,
with amendments:

H.R. 155. An act to facllitate the transpor-
tation of cargo by barges specifically de-
signed for carriage aboard a vessel (Rept. No.
92-417).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. EENNEDY:

8. 2779. A bill authorizing assistance for
East Pakistan and refugees therefrom. Re-
ferred to the Committee on Foreign Rela-
tions.

By Mr. CURTIS (for himself, Mr,
ALLew, Mr, BELuMoN, Mr. DoLg, Mr.
SpArKMAN, and Mr, TALMADGE) :

S. 2780. A bill to amend section 103 of the
Internal Revenue Code of 1954. Referred to
the Committee on Finance.

By Mr. SPAREMAN (for himself and
Mr. TOWER) :

S.2781. A bill to amend section 404(g) of
the National Housing Act. Referred to the
Committee on Banking, Housing and Urban
Affairs.

By Mr. BAYH:

8.J. Res. 170. Joint resolution proposing an
amendment to the Constitution of the
United States lowering the age requirements
for membership in the Houses of Congress.
Referred to the Committee on the Judiciary.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. KENNEDY:

S.2779. A bill authorizing assistance
for East Pakistan and refugees there-
from. Referred to the Committee on For-
eign Relations.

Mr. KENNEDY. Mr. President, earlier
today I released excerpts from a report
I am filing with the Senate on the crisis
in South Asia. The report consists of
findings and recommendations based on
my visit to India in August and public
hearings before the Judiciary Subcom-
mittee on Refugees, which I serve as
chairman.

The report documents in considerable
detail the deteriorating situation in
South Asia, especially as it concerns the
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people of the area. I shall not burden
the record with lengthy comment at this
time—but I do want to underscore the
urgent need that the Congress—and the
agirrun.istration—act immediately to pro-
vide a reasonable contribution to the in-
ternational relief effort currently under-
way.

'I‘h_e distressing condition among the
growing number of Bengali refugees in
India is best symbolized in the fact that
the mortality rate is at least five times
greater than among other migrant popu-
la!._ions in India. The number of children
dying from malnutrition is by far the
largest category. No accurate count is
available. But the deseriptive terms used
by experts to describe the situation from
the earliest days of the refugee influx,
has escalated from hundreds, to thou-
sands, to 1,500 per day, to 4,300 per day.
Unless emergency measures are taken
now, up to 200,000 young children will
have died by the end of 1971.

Little information is available about
the condition of the people remaining in
East Bengal. But the record is clear that
severe food shortages and the threat of
famine continues in many areas. In fact,
recent field reports to the subcommittee
on refugees indicate growing edema rates
among new refugees in India coming out
of the northern districts of East Bengal.

The Congress, no more than the ad-
ministration, can shirk its responsibility
to act. It is imperative we do so at an
early date—not only because of urgent
human need, but to lend credibility to
our national commitment before the aid
consortium in Paris last week, and to
our ftraditional leadership in humani-
tarian affairs.

To this end, I am introducing today a
bill to authorize $250 million to assist
the international relief effort in South
Asia. This is the bare minimum, and
more may be needed.

Mr. President, I ask unanimous con-
sent that the text of the bill and ex-
cerpts from my report on South Asia
be printed at this point in the Recorb.

_There being no objection, the mate-
rial was ordered to be printed in the
REcoRD, as follows:

S. 2779

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That there
is authorized to be appropriated to the
President for the fiscal year 1972, in addi-
tion to funds otherwise awvailable for such
purpose, not to exceed $250,000,000 to remain
available until expended. for use by the Pres-
ident in providing assistance for the relief
and rehabilitation of refugees from East
Pakistan in India and for humanitarian re-
lHef in East Pakistan. Such assistance shall
be distributed, to the maximum extent prac-
ticable, under the auspices of and by inter-
national institutions and relief agencles or
United States voluntary agencles.

Crisis 1IN SouTH ASIA

Excerpts from a report by the Chairman,

Senator Edward M, Kennedy, of the Sub-

committee To Investigate Problems Con-

nected With Refugees and of the

Committee on the Judiciary, United States

Senate, November 1, 1871

PREFACE

On the evening of last March 25, the Army
of Pakistan launched a systematic campalign
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to suppress political opposition in East Ben-
gal.* The details of what has followed have
been blurred by press censorship and decep-
tion. But the heart of the story has become
clear to the world: the soldiers of Pakistan
have moved so brutally against their nomi-
nal countrymen that hundreds of thousands
have died and over nine milllon more have
fled across the borders into India. Each day
the flow of Bengall refugees continues—spill-
ing into India towards the disease and hard-
ships of inundated, makeshift camps, while
tiie Pakistanl government blandly an-
nounces that everything is under control and
appeals for the refugees’ return.

It is time—it is past time—for Americans
to understand what has produced this mas-
sive human tragedy and to recognize the
bankrupt response of our government. If is
time for Americans to understand that we
must rescue the ideals of our foreign policy
from cold calculations that have not only
shaken and demoralized South Asia, but
many other parts of the world as well.

The issue from the beginning in East
Bengal has been self-determination and
democratic principle. After two decades of
political and economic domination by West
Pakistan—after years of martial law and un-
fulfilled election promises—a free election
was finally conducted throughout Pakistan
last December 7. The election was adminis-
tered by martlal law authorities and, at the
time, was loudly proclaimed fair by the gov.
ernment of President Yahya EKhan. It pro-
duced in East Bengal an overwhelming man-
date—almost 80 percent of the vote—for the
Awami League party and its leader, Sheikh
Mujlbur Rahman.

The Awaml League was thus given a ma-
Jority In the promised Pakistan National As-
sembly charged with drafting a new consti-
tution for returning the nation to civilian,
democratic rule. But what happened next
formed a pattern of delay and deception, fol-
lowed by the Invocation once again of mar-

tial law. Negotiations between Sheikh Mujib
and President Yahys Khan over the party's

six point proposal for regional autonomy
dragged on and deteriorated—erupting in
terror and bloodshed suddenly on the night
of March 25. For while the East Bengalis
negotiated for democracy and autonomy, the
West Pakistan army prepared for repression
and organized terror. What I saw recently in
India was the human debris from that night
of terror and the subsequent months of vio-
lence,

The brutal suppression in East Bengal is
the third disaster to befall that area in little
more than a year. In the summer of 1970,
floods destroyed crops and killed thousands
of people. In November, a cyclone hit the
coastal region and killed an estimated 400,000
people. Now comes a man-made disaster,
whose fury is producing even greater death
and widespread misery among those who sur-
vive. And unlike the natural disasters, the
current suppression has cemented the tradi-
tional bitterness of the Bangalls toward the
Pakistani government. Many Bengalis now
reason that if there were ever a time to push
toward independence, that time is now. And,
apparently a majority of the refugees in In-
dia are determined not to return home until
this goal or some form of autonomy is
achieved.

Those who flee from East Bengal do not
expect to find a promised land over the border
as they trek into the camps around Calcutta
and the other border areas—by and large the
poorest of India. Even in normal times, the
poverty in these areas is among the most
depressing in the world. And despite enor-
mous efforts by the Indian government, the
refugees find cholera, malnutrition, dysen-
tery, and over exposure. They find all the
ways to die that poor, spent people expe-

*East Bengal is the eastern province of
Pakistan.,
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rlence when they are heaped together with
inadequate food, shelter, medical care, or
sani facilities. The refugees do not walk
to India out of hope of a better life. They
flee because of the immediate threat of ter-
ror and death at the hands of the Pakistani
soldiers, Added causes in recent weeks are
growing food shortages and the threat of
famine, especlally in the rural areas.

Although the plight of the refugees has
been a source of urgent concern for many in
the Congress—and especlally for members
of the Subcommittee on Refugees—it was
not until I saw their plight first-hand that
I could begin to understand the immensity
of the suffering. For only by visiting the
refugee camps and by talking with their
hapless inhabitants, can one sense the feel-
ings of the people and better recognize the
forces of violence which continue to push
new arrivals from the East Bengal country-
side,

I and those who travelled with me were
unable to see the source of the refugee flow
because the government of Pakistan sud-
denly cancelied visits to East Bengal and
Islamabad, the capital of Pakistan. In India,
however, we visited refugee areas along the
entire border of East Bengal—from Calcutta
and West Bengal in the west to the Jalpai-
guri and Darjeeling districts in the north,
to Agartala in the State of Tripura in the
east, We listened (o scores of refu
gling to survive in flimsy shelters in open
fields or behind public bulldings—or trudg-
ing down the roads of West Bengal after days
and even weeks of desperate flight.

We found that conditlons varied widely
from one camp to another. But they varied
around e rather general level of ‘misery, for
many of the camps defy description. Those
who suffer most from the hunger, the con-
gestion, the lack of medical supplies, and the
frightful conditions of sanitation are the
young and the very old. Many of the infants
and aged have already died. And It was pos-
sible—as we picked our steps among the
others—to identify those who would be
dead within hours, or whosse lives surely
would end in a matter of days.

We saw children with legs and feet swol-
len with edema and malnutrition, limp in
the arms of their mothers. We saw bables
going blind for lack of vitamins or covered
with sores that would not heal. We saw in
the eyes of their parents the despair of ever
having their children well again. And, most
difficult of all, we saw the corpses of the
children who died just the night before.
When we looked up, of necessity, from the
eyes of refugees who were mourning their
family and we saw similar men and women
and children packed together as far as the
eye could see, then we had an inkling of
what was meant by the phrase “seven mil-
llon refugees.” Today there are more than
nine million.

The story was the same in camp after
camp. Compounding this misery was the
growing number of clvilian casualties that
were swamping Indla’'s already overburdened
hospital system. As we walked through hos-
pitals in Tripura and elsewhere we saw
children who had been shot through the
side. Most of the refugee casualties were
being brought across the border by their
friends or relatives. And each day the toll
mounts as border villages are subjected to
shelling from both sides. Inevitably, untold
numbers have remained unattended and un-
accounted in East Bengal.

The refugees come from all kinds of back-
grounds. One 556-year-old civil servant among
the civilian casualties, a railroad official with
35 years of service told us of an inexplicable
assault on his rallroad station by the Paki-
stani army. “I do not know why they shot
me," he said, “I don't belong to any political
party. I was just a rallway clerk.” Most of the
refugees, however, are poorly educated villag-
ers—the people who make up the bulk of the
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population in East Bengal. We talked with
dozens of such people on the Boyra-Bongaon
Road north of Calecutta, on a day when at
least 7,000 new refugees had crossed the
border. Nearly all were farmers. Most were
Hindus, from districts south of Dacca, on
the fringe of the area affected by last fall's
cyclone. Many of these people were still in
visible stages of shock, sitting listlessly by
the roadside or wandering aimlessly. They
told stories of atrocities, of slaughter, of
looting and burning, of harassment and
abuse by Pakistani soldiers and their col-
laborators. Monsoon rains were drenching
the area, making it dificult for the refugees
to walk and adding to the despair on their
faces. To those of us who went out that day
to visit refugee areas, the rains meant no
more than a change of clothes. But to those
refugees it meant still another night without
rest, food, or shelter.

It is difficult to erase from our minds the
look on the face of a child paralyzed from the
waist down, never to walk again; or a child
quivering in fear on a mat in a small tent
stlll in shock from seeing his parents, his
brothers, and his sisters executed before his
eyes; or the anxlety of a 10-year-cld girl out
foraging for something to cover the body of
her baby brother who had died of cholera a
few moments before our arrival. When I
asked one refugee camp director what he
would describe as hiz greatest need, his an-
swer was a “crematorlum.”" He was in charge
of one of the largest refugee camps in the
world. A camp which was originally designed
to provide low-income and middle-income
housing for Indians, but has now become the
home for some 170,000 refugees.

What has been America’s response to this
man-made disaster?

Incredibly, we have been unconscionably
silent. Neither the President nor the Secre-
tary of State nor any high official of our
government has made a single public state-
ment condemning the Pakistan government'’s
policy of violence and repression., Not until
late in the summer—months after the trage-
dy began—did the President publicly com-
ment on the situation in South Asia. In fact,
there is enough evidence to suggest that
our government has sought to minimize, in
public at least, the massive human needs
and serlous threat to peace posed by the ex-
traordinary flow of Bengali refugees into
India. We have, moreover, consistently down
played the chaotic conditions within East
Bengal, and their cause. And we have under-
stated the supportive, although symbolie, role
of American military shipments to Pakistan
in our relations with Islamabad.

The implication for American foreign pol-
icy of the human and political tragedy of
East Bengal should now be clear.

First, we must do an-about-face In our
supportive relations with the nations in this
area. We must understand that the face of
America today in South Asia is not much
different from its image over past years in
Southeast Asia—even though a main differ-
ence between our involvement in Vietnam
and that in Pakistan is that in Pakistan we
have made no pretense of acting in support
of principles, so that, in effect, no princi-
ples can be violated, America's image in
South Asia is one of comfortably consorting
with an authoritarian regime—of servicing
with diplomacy and money and military sup-
plies a junta that violently suppresses change,
and all but ignores people's aspirations,

The situation in East Bengal should be par-
ticularly distressing to Americans because
the leaders of East Bengal—now constituting
themselves as the government of Bangla Desh
—have not come to America for assistance. As
one Awami League official said to me in Cal-
cutta: *“Many nations and people come to
America to ask for billions of U.S. dollars for
more guns, more supplies. We Bengalis ask
only that you provide nothing—no guns, no
money to either side—that you simply remain
neutral.”
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If we chose, rightly or wrongly, not to in-
volve ourselves in support of self-determina-
tion, then the advice of neutrality not only
avolds compromising the principles for which
we stand, but also is sound foreign policy.
For rather than the mindless and fruitless
practice of following old habits in our deal-
ings with military cliques in South Asia, neu-
trality may in fact provide us with leverage
that is real and effective.

Secondly, Americans must realize that we
are failing in our job as humanitarians.
Somehow, our government has almost man-
aged to sleep through a nightmare in East
Bengal that should have spurred us into ac-
tion immediately. For over three long months,
after six million refugees had streamed across
the border into India, our government of-
fered less than $3 million in aid. Seven long
months later, the Administration has con-
tributed less than $240 million in humanita-
rian aid to both India and Pakistan, with an
additional request for $250 million sent to
Congress only last month. All this is still
far less than required. Qur government knows
from its own reports that India alone will
need at least $800 million over the next sev-
eral months just to maintain the refugee
camps., So far, our contribution has keen
some $83 million, plus $20 million in related
developmental loans,

To be sure, as the Administration has
pointed out with pride, we have contributed
the largest share of the total humanitarian
aild India has thus far received. But the
pride is quickly dispelled when we see the
vast dimension of the burden being carried
by the government and people of India. Sim-
ple humanity demands that America and the
United Nations accept the truth that this
heavy burden should be shared more fully by
the entire international community.

If America, is to fulfill its traditional role
as the leading humanitarian nation of the
world community, then America must take
the lead in bringing international aid and
relief to the millions of refugees and other
victims of this international tragedy. Our
leaders should begin to use every forum In
this country, and every forum in the world,
to focus attention on the inhumanity now
being perpetrated in East Bengal, and on
the urgent need to bring peace and rellef
to that troubled area.

Finally, we must ask serloug questions
about what our attitude toward the tragedy
of East Bengal says of our new “pragmatic”
foreign policy—a policy which too often
makes moral and humanitarian principles
expendable. I, for one, belleve that these
considerations—elusive though they may
be—still matter. In the long run, the prac-
tice of such principles shape international
esteem and goodwill, and they represent
those important foreign policy variables
which diplomats may try to, but cannot
really, ignore in the treaty rooms. Further,
our actions abroad cannot help but be af-
fected by what we think of ourselves, and
our self-esteem must sink with every revela-
tion about our government’s policy
the military regime of Pakistan. Our actions
toward East Bengal have demonstrated a
largely mechanistic and insensitive calcula-
tion of what 1s within our national interest
and tradition.

If South Asia today is on the brink of war
and even greater tragedy, our government's
policy bears a special responsibility. For our
continued military and economic support of
the military regime in Islamabad has en-
couraged Pakistan intransigency and fed
frustrations in India and East Bengal. It is
long overdue for us to rescue our foreign
policy from a course that has been disastrous
both to our best traditions and interests in
South Asia.

The report that follows is part of a con-
tinuing effort to underscore the most appal-
ling tide of human misery in modern times,
and to make the case again that the problem
of refugees in India and the plight of the
people in East Bengal must become a matter
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of vital concern to the American people and
their government.

INTRODUCTION

On April 1, just a week following the out-
break of overt repression and major violence
in East Bengal, the Chairman expressed the
Subcommittee’s initial concern for the plight
of the people in the area, and the direction
of U.S. policy and actions. In the weeks and
months that followed—as a tide of human
misery engulfed the area—the massive flow
of refugees into India and the plight of the
people remaining in East Bengal became a
matter of primary concern to the Subcom-
mittee. In addition to a field study conducted
by the Chairman, the Subcommittee has held
extensive consultations with experts in this
country and overseas, as well as public hear-
ings on June 28, July 22, September 30, and
October 4, 1871.

Throughout these activities, the Chairman
and members of the Subcommittee have of-
fered their help and suggestions to officials
in the executive branch and others, in a
diligent effort to help find reasonable and
humane sclutions to the tragic human and
political problems resulting from the repres-
sion and subsequent civil war in East Bengal.
The Subcommittee fully recognizes that some
progress has at least been made in meet-
ing humanitarian needs; but it regrets that
whatever priority our own Government has
attached to these needs, has been measured
more by the degree of Congressional and
public pressure, than by an active moral and
political concern at the highest levels of our
national leadership.

As suggested In the Chairman's preface,
this report—based mainly on a recent field
study—Iis part of a continuing effort to un-
derscore the most appalling human tragedy
in modern times, and to make the case that
the problem of refugees in India and the
plight of the people remaining in East Bengal
must become a matter of vital concern to the
American people and thelr Government.

The field study was conducted by the
Chairman. He was accompanled by two spe-
cial consultants—Dr. John Lewls, Dean of
the Woodrow Wilson School of International
Affairs, Princeton University, and former
USAID director in India; and Dr. Nevin S.
Scrimshaw, Head of the Department of Nutri-
tion and Food Sciencs, Massachusetts Insti-
tute of Technology, as well as by Dale B.
de Haan, Counsel to the Subcommittee and
Jerry Tinker, Staff Consultant. Part of the
team arrived in India on August 2. The re-
mainder, including the Chalrman, arrived on
August 10. The team left Indla on August 17
after visiting refugee areas in three states,
Calcutta and New Delhi. During part of the
field study, the team was accompanied by
Mr. Alan Leather, then a fleld representative
of OXFAM, who had general experience in
Indin and expert knowledge of the refugee
relief problem.

In addition to visiting refugee areas in the
immediate vicinity of Calcutta, the Chair-
man and his team drove north in the state
of West Bengal to visit refugee reception
centers and camps in the areas of Barasat,
Kilyani, Bongaon, and Moyra. By aircraft
from Calcutta, the team traveled east to
Agartala in the state of Tripura—and north
to Bagdogra, Biliguri, and Jalpaigurl. The
visits to these representative refugee areas
along the entire perimeter of East Bengal
amply illus rated the vast dimension of the
refugee Influx and the truly massive human
needs generated by the repression across the
border.

The Chalrman and other members of the
team talked with literally hundreds of ref-
ugees, representing a broad spectrum of
social and economic backgrounds and scores
of cities and towns and villages in East
Bengal. These conversations with refugees
included talks with the Prime Minister and
Foreign Minister of Bangla Desh, as well as
other representatives of the exile government.
Additionally, conversations were held with
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the Prime Minister of India, Indira Gandhi,
Foreign Minister Sadar Swaran Singh and
other members of the Indian cabinet, and
officials of the Indian government, Dr.
Ramalingaswami of the All India Institute
for Medical Sciences, U.S. Ambassador Ken-
neth B. Keating and members of his staff,
representatives of the United Nations and
its specialized agencies, foreign diplomats,
representatives of foreign and Indian volun-
tary agencies, journalists, students, and
Peace Corps volunteers, After leaving India,
Dr. Scrimshaw, Mr, de Haan, and Mr. Tinker
traveled to Geneva, Switzerland for exten-
slve conversations with representatives of
international private and public organiza-
tions, including the United Nations High
Commissioner for Refugees who is serving
as the “focal point” for refugee relief assist-
ance contributed to the Government of India
by the international community.

The anticipated itinerary of the Chalrman
included scheduled visits to Dacca, Chit-
tagong and other areas in East Bengal, as
well as to Islamabad, Pakistan for talks with
President Yahya Khan and other representa-
tives of his government. Regrettably—at the
last minute and through rather unorthodox
channels—the President of Pakistan can-
celled these talks and the Chairman’s visit
to East Bengal. The Chairman issued the fol-
lowing statement in Calcutta after learning
of this development:

“I greatly regret to learn tonight that my
mission to understand the humanitarian
problems confronting the people of the sub-
continent has been severely restricted by the
Government of Pakistan’s decision to cancel
our scheduled visit to West and East
Pakistan.

“As I said this morning upon arrival, I am
here to attempt to further understand, and to
find constructive suggestions, on the massive
problems confronting millions of homeless
and dislocated people throughout the re-
glon—dislocated first by the terrible cyclone
that struck East Pakistan last fall, and, now,
made refugees by the unconscionable suffer-
ing caused by the clvil war.

“Although I recognize the sovereign right
of any nation to control entry into its ter-
ritory, 1 regret that such restrictions should
be invoked against those who seek to en-
courage and support humanitarian programs
that can help meet the human needs of a
troubled area.

“Tomorrow we will continue on our sched-
ule in the refugee camps, and we will con-
tinue during the next six days to talk and
listen to refugees, and to seek ways to help
bring peace and relief to the people of
Bengal.”

To supplement this report, related studies
are currently In progress by the General Ac-
counting Office. These studies, requested by
the Chairman, will be filed with the Subcom-
mittee at later dates,

SUMMARY OF FINDINGS
India

A. The continuing flow of Bengall refugees
into India is without parallel in inodern
history. In little less than 200 days—from
April 1 to the end of October—more people
have found it necessary to flee their homes
and lands in East Bengal, than the total
number of refugees generated by the Indo-
china war, or the millions of displaced by
the natural disasters which have struck
East Bengal over the past decade. In this
short period, 9,644,012 refugees crossed into
India. Additional hundreds of thousands have
been uprooted and victimized within East
Bengal.

B. A traveller today in eastern India can-
not help but see, smell, and feel the misery
of the refugees. To drive the roads of West
Bengal is to tour a huge refugee camp. For
miles along the old Jessore Road, north from
Calcutta towards the border of East Bengal,
literally millions of refugees sit huddled
together waiting for food, or lined up in end-
less queues for innoculations and registration
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cards, or simply encamped on the roadside
in make-shift shelters. And an end to this
torrent of hopeless people is nowhere in
sight.

gC. Today, as in the beginning, the mount-
ing influx of refugees continues to outpace
the best efforts of the Indian government to
cope with refugee needs. Some two~thirds
of the refugees live in organized camps, with
the remainder camping along roadsides or
living with relatives and friends.

1. The most common shelter in the camps
is made from simple bamboo frames with
thatch, tarpaulin, or polyethylene covering.
Most camps are congested and so are most

- ghelters. One often sees 4 to 6 families—at
least 20 people—in a single shelter. With the
approach of winter, providing adequate shel-
ter for the refugees is a critical problem.

2. Anocther critical problem for nearly
every camp is sanitation, even though the
monsoon season—which made most camps
a floating sewer—has now ended. The dis-
posal of dead bodies poses a very serlous
sanitation problem.

3., With poor sanitation, getting clean
water has become one of the principal prob-
lems in the daily life of the refugees.

4. Most refugees cross the border with
nothing more than the clothes on their back,
plus a bed roll and a mat, and perhaps &
few cooking utensils. With the coming of
the winter season, when the temperature
will get as low as 45 degrees, with a high
humidity rate, the supply of adequate cloth-
ing, as well as blankets, is critical in order
to prevent respiratorial diseases.

5. Fuel is in very short supply. In most
areas, refugees have to forage for their own
fuel. The local trees have become the first
target. The trunks of roadside trees in West
Bengal are stripped of bark and often of
branches.

6. The bulk of the refugees sit idle and
hopeless in the camps. Some filter into the
local labor market, which ean only result in
conflict between the refugees and the local
population. Even without the refugees, un-
employment and underemployment are ma-
jor problems.

7. In many areas, there is growing fric-
tion between the refugees and the local pop~
ulation. Among other things, the massive
presence of refugees is feeding inflation and
causing sharp increases in food prices.

8. All refugees suffer from being displaced
out of the traditional life and soclal fabric of
their home areas. There s much despair and
hopelessness in the refugee camps. Experience
in the Mddle East and elsewhere ought to
serve as a strong warning of the consequences
of maintaining refugee status too long.

D. The nature of the refugees’ nutritional
and health problems is familiar to many parts
of India and Pakistan, but the extent and
severity of these problems among the re-
fugees are wholly without precedent. The
problems endemic In the bulk of the local
population is concentrated and enormously
magnified in the refugee camps.

1. The mortality rate among the refugees
is at least 5 times greater than among other
migrant populations in India.

2. The prescribed basic refugee diet—even
when avallable—does not provide enough
protein, especlally for children.

3. As a result, severe forms of malnutri-
tion have developed with very high frequency
among the refugees children—edema, maras-
mus, and Ewashlorkor.

4. As of early October, at least 300,000 re-
fugee children were in very urgent need of
nutritional rehabilitation, and another mil-
lion were in danger of falling into this cate-
Bory.

5. The general death rate in refugee camps
is very high. But experts agree that the num-
ber of children dying of malnutrition is by
far the largest category. No accurate count is
avallable. But the descriptive terms used by
experts to describe the situation from the
earliest days, has escalated from hundreds,
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to thousands, to 1,500 per day, to 4,300 per
day. Unless emergency measures are taken
now, up to 200,000 young children will have
died by the end of 1971.

8. Immunizations have been effective in
controlling cholera outbreaks. But other
epidemics, notably of diphtheria, whooping
cough, and measles, are likely to strike at
some point with a devastating effect on
children.

7. Lack of trained personnel, shortage of
funds, red-tape, and just the massive dimen-
sion of the refugee problem, have prevented
the widespread implementation of nutri-
tional rehabilitation programs finally ap-
proved by the Government of India in Sep-
tember. These programs—Operation Life-
line—are now in the early stages of imple-
mentation, in cooperation with UNICEF.

E. A mounting toll of civillan war casual-
ties are filling the hospitals of Indian towns
along the East Bengal border.

1. Accurate statistics are difficult to obtain
or even estimate.

2. August visits to district hospitals around
the entire perimeter of East Bengal showed
that surgical wards were filled with civillans,
including Indians living near the border,
wounded by gun-shot or shrapnel or artillery
fire. Hundreds of civillan casualties, includ-
ing many children were observed by the
Subcommittee team.

3. Violence continues unabated—not only
from the Pakistan army and its collaborators,
but also from the activities of the Bengali
guerrillas, the Mukti Bahini, and from the
growing number of shelling incidents by
forces on both sides of the India-East Ben-
gal border,

4. More Bengali refugees will flee, wounded,
across the border to India, and countless
others will remain wounded and unattended
In the rural areas of East Bengal. Count-
less thousands have died, and will dle.

F. Refugee Relief Program—the costs to
India:

1. The estimated direct cost of coping with
the massive influx of refugees will have ex-
ceeded $800 million by the spring of 1872,
This figure represents up to one-fifth of the
total outlay that Indla spends annually
on develcpment programs. It is equivalent
to nearly one-third of the country's total
imports. It almost matches the annual gross
non-food ald that the dwindling "“Ald-India
Consortilum” has been able to give in recent
years. Maintaining the refugees for one year
will directly cost India $500 milllon more
than the net foreign aid it normally would
recelve from all Western nations.

2, The distraction of Indian resources and
effort because of the refugees has come at a
time when India had achieved her best hope
for material and soclal progress In 24 years.
The refugees pose a staggering economlc
burden for India—let alone their soclal and
political lmpact.

3. The crisis of Calcutta was created In
part by the arrival of refugees two decades
ago following the partition of British India.
Its further descent into decay and death may
be brought by the arrival of the latest refu-
gees, unless outside resources are mobilized
to resave it and all of eastern India.

G. The international community’'s response
to the refugees has been unconscionably
lethargic and wholly inadequate. It is char-
acterized by little sense of urgency and a low
priority of concern for a tide of human mis-
ery unequaled in modern times.

1. The United Nations High Commissioner
for Refugees (UNHCR) serves as the “focal
point” for the international refugee program.

2. As of October 19, only $210,200,000 had
been contributed to the ‘“foeal point”.

3. Of this some $12 million had been in
cash and transmitted to the Government of
India. Another $26 million worth of goods
had been delivered.

4, The rest—nearly $172 million, or over
T6% of the total pledged so far—Iis still to be
delivered. These goods are somewhere in the
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pipeline. Meanwhile, seven months after the
crisis began, India is carrying the burden
almost alone—and the refugees are paying
heavily in life and spirit in the squalid,
death-ridden camps which they now call
home.

5. The American record is little better than
the rest of the international community. Al-
though the United States has to date pledged
$89,200,000, it has come inexcusably slow and
long after the full needs were known. Re-
grettably, refugee needs far outpace our
country's traditional leadership and concern
in humanitarian affairs.

East Bengal

A. Evidence from the field as well as of-
ficial reports to our government continue to
document the fact that, contrary to official
Pakistani statements, conditions remain not
only far from normal in East Bengal, but are
deteriorating every day. Repression and
violence by the Pakistan army continues, the
refugees flow goes on, governmental services
are In chaos, and civil war confrontations
between Bengali guerrillas and the Pakistan
army escalate daily.

B. Emphasls by the U.S. government and
others on the Indo-Pakistan aspects of the
situation have calculatedly ignored the root
cause of the problem in East Bengal and the
crisis in South Asia, This root cause Is
Islamabad’s intransigent policy of repres-
sion and violence towards legitimate politl-
cal forces in East Bengal.

C. Nothing is more clear, or more easily
documented, than the systematic campaign
of terror—and its genocidal consequences—
launched by the Pakistan army on the night
of March 25th. Field reports to the U.S. gov-
ernment, countless eye-witness Journalistic
accounts, reports of international agencies
such as the World Bank, and additional in-
formation available to the Subcommittee
document _the continuing reign of terror
which grips East Bengal. Hardest hit have
been members of the Hindu community who
have been robbed of their lands and shops,
systematically slaughtered, and, in some
places, painted with yellow patches marked
“H". All of this has been officially sanctioned,
ordered and implemented under martial law
from Islamabad. America's heavy support of
Islamabad is nothing short of complicity in
the human and political tragedy of East Ben-
gal.

D. American military supplles have con-
tinued to flow to Pakistan., As of March 25,
an estimated $27,400,000 worth of equip-
ment was in the pipeline with validated ship-
ping licenses. Nothing has been done to em-
bargo this equipment. In fact as late as mid-
June the Department of Defense initiated
new offers of equipment for Pakistan. The
known offers totalled some $10 million. The
GAO (General Accounting Office) is in-
vestigating American arms aid to Pakistan
and will file a report with the Subcommittee
within the near future.

E. American economic aid to Pakistan con-
tinues unabated. In fact, the Administration
has requested substantial additional amounts
for the current fiscal year—this despite re-
ports to our government and the World Bank
that conditions in Pakistan are not suitable
for general economic development.

F. Severe food shortages and the threat of
famine continues in many areas. Food pro-
duction and reserves, and the distribution of
food imports, remain at an alarmingly low
level. The 1971-72 food gap in East Bengal
is some 2,100,000 tons, considerably higher
than any year in recent history. Filed reports
to the Subcommittee indicate growing
edema rates among refugee coming out of
the northern districts, mainly Sylhet, of East
Bengal.

G. The United Nations relief plan in East
Bengal remains more a hope and aspiration
than a functioning field operation. Even if
fully implemented, the U.N. plan can only
transport up country from coastal ports less
than half of the overall food requirement,
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U.N. personnel currently in East Bengal are
not stationed in the field, nor are they in
sufficient numbers to monitor the small
amounts of food that are being moved to-
ward rural distribution points.

H. A September report to our government
cn “Contingency Planning for East Pakis-
tan Food Shortages” makes three points:

1. . ., areas of East Pakistan will experi-
ence acute food shortages between mid Sep-
tember and the end of the year.” Approxi-
mately one-half of East Pakistan’s subdivi-
sions fall into this category. "Rapid identi-
fication of localized problem areas is criti-
cal.”

2. Implementing plans to head off food
shortages and possible famine will succeed
only if “none of the participants in the
current civil strife . . . actively pursue &a
policy of preventing the transportation and
distribution of food to the people.” Without
this assumption, states the report, plan-
ning and field efforts are “virtually mean-
ingless.”

3. The clvll war since March has severely
reduced the effectiveness of East Bengal's
normal governmental administration struc-
ture. UN field stafl can augment this struc-
ture. However, "attempts to fill this wvital
role by sending stafl from Dacca to the field
for short perlods of time would be inefTec-
tive." The report goes on to say that the suc-
cess of any humanitarian effort in East Ben-
gal “depends heavily on the support of UN
field personnel. Anything short of this will
seriously jeopardize the success of the under-
taking.” Permanent U.N, support of any food
program is “essential.

4, “. .. An effort must be made to measure
malnutrition in specific areas and use that
measure as an important consideration in
deciding food priorities.”

5. “Movement of food grains is basic to the
humanitarian effort. However, it is a means
rather than an end. The ultimate objective is
to prevent people from dying. This objective

cannot be satisfied by simply compliling im-
pressive statistics about food shipments.”

I. As of mid-October, “statistics about
food movements' were impressive, Less im-
pressive are the actions being taken in the
field “to prevent people from dying."”

RECOMMENDATIONS

Over the coming weeks and months—as
they have since April 1—the Chairman and
the Subcommittee as a whole will continue
to be as tenacious in their concern and sug-
gestions for action as they feel the Im-
portant situation in South Asia warrants.

For the purpose of this report, however,
the Chairman makes the following recom-
mendations:

(1) The International Commitiece of the
Red Cross (ICRC) Mission in Pakistan
should visit Sheikh Mujibur Rahman.

Our Government should take initiatives
to facilitate an immediate visit with Sheik
Mujibur Rahman by representatives of the
ICRC Mission in Pakistan. Such a visit falls
within the expressed mandate of the Mis-
sion’s program currently underway in Paki-
stan and East Bengal. Positive information
relating to the welfare and fate of Sheikh
Mujib—and the many others held in deten-
tion—will contribute to a reduction of ten-
slon throughout the area. Sheikh Mujib’s
only crime was the winning of a free election
sponsored by a military regime that later
refused to abide by the election’'s mandate.
Shelkh Mujib's symbolic leadership of po-
litical forces opposing the present govern-
ment in Islamabad, makes his just treatment
and personal safety a matter of greatest im-
portance in any efforts to encourage and ac-
complish a political setilement between Is-
lamabad and its Bengall opposition.

{2) The tragedy of East Bengal should be
brought before the United Nations.

Our government, in cooperation with
others, should encourage current initiatives
to include the of East Bengal in the
debate of the Third Committee of the United
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Nations General Assembly. America’s rep-
rezentatives at the United Nations should
participate in this debate, and actively sup-
port reporting to the floor of the General
Assembly a resolution noting the tragedy in
East Bengal, calling on all parties concerned
to seek a political settlement, and calling on
the international community to contribute
generously for the relief of the millions of
men, women, and children in need.

Simultaneously, our government should
support the efforts of the Secretary General
in bringing to bear the peace-keeping ma-
chinery of the United Nations on the threat
to peace posed by the actions of the Pakistan
army in East Bengal, and the resulting con-
frontation between India and Pakistan. In a
definitive memorandum of July 20th, the
Secretary-General sought the involvement of
the Security Council, saying: “The United
Nations with its long experience in peace
keeping and with its varied resources for con-
ciliation and persuasion must and should
now play a more forthright role in attempt-
ing both to mitigate the human tragedy
which has already taken place and to avert
the further deterioration of the situation.”

The time is long over-due for our govern-
ment, in cooperation with others to respond
positively to the Secretary-General’s recom-
mendation to activate the peace-Eeeping
function of the UN. Over three months have
passed since this appeal, and time is not on
the side of peace in South Asia today.

(3) Our government must come to grips
with the root cause of the crisis in South
Asia.

The massive flow of refugees into India, the
appalling plight of the people in East Bengal,
and the threat of war in South Asia are
symptoms of a policy of viclence and repres-
sion the government of Pakistan has been
carrying out towards the people and political
leadership of East Bengal. Regrettably, our
national leadership’s policy of *“preventive
diplomacy’ has all but ignored this funda-
mental cause of the crisis in South Asia. In
fact, our national leadership has deliberately
minimized this dimension of the crisis—ap-
parently out of deference to the sensitivities
of the military regime in Islamabad.

Nothing has come to symbolize more the
intransigency of American policy of support-
ing Islamabad, than the shipments of mili-
tary supplies. And nothing has come to sym-
bolize more the bankruptcy of this policy—
carried out in the name of “leverage”—than
the simple fact that the repression of East
Bengal and the flow of refugees into India
continues.

The time is long overdue for our national
leadership to change the course of its policy
in Bouth Asia. Even at this late stage, we
must publicly recognize that, in addition to
the urgent need for lessening tensions be-
tween India and Pakistan, there is the even
greater need for encouraging a political set-
tlement between Islamabad and the political
leadership of East Bengal. Such a settlement
holds out the best hope of braking a new
arms race in the area and of bringing peace
and relief to South Asia.

(4) The President should appoint a special,
high-level representative to South Asia.

To emphasize the urgency of our govern-
ment’s concern over the deteriorate situ-
ation in East Bengal and South Asia, the
President should appoint a special represent-
ative to communicate with the President of
Pakistan, and other parties in the area. Given
the long friendship between the United States
and Pakistan, and the very substantial dip-
lomatic and material support we have given—
and continue to give—to Pakistan, our coun-
try has a unigque opportunity for offering
leadership to help encourage the attitudes
needed for achieving a political settlement
between Islamabad and its Bengall opposi-
tion, and for bringing peace and relief to a
troubled area.

(5) The United States must escalate hu-
manitarian aid to South Asia.
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Our government—both the Executive
Branch and the Congress—should escalate its
concern and efforts on behalf of relief pro-
grams among the refugee in India and among
the people remaining in East Bengal.

New estimates of our government now put
the total cost to India of caring for the
refugees at the staggering total of more than
$800,000,000 during the current fiscal year—
a cost more than equal to the annual contri-
bution India receives from the Aid Consor-
tlum for economic development, In addition
humanitarian needs within East Bengal call
for an estimated $150,000,000 in relief for
this year. Simple humanity demands that our
nation and the international community
must do more to share the refugee burden
now carried by India, and to support the hu-
manitarian programs now being launched
by India, and to support the humanitarian
programs now being launched by interna-
tional agencies within East Bengal.

Although our nation cannot assume the
sole responsibility for meeting all these costs,
we nonetheless have a heavy obligation to do
whatever we can. The Congress, no more than
the Administration, can skirh its responsi-
bility to act—to provide the appropriations
necessary to support the international aid
effort in South Asia.

Unless this support is forthcoming, the al-
ready massive human tragedy in South Asia
will reach unparalleled dimensions as the
spectre of famine hangs heavy over East
Bengzal and malnutrition and death stalk the
refugee camps of India. .

(6) The President should establish a@ Bu-
reauw of Humanitarian and Social Services
within the Depariment of State.

The President, in consultation with ap-
propriate committees of the Congress should
issue an executive order establishing a Bu-
reau of Social and Humanitarian Bervices
within the Department of State. This Bureau
should be headed by an Assistant Secretary
of State. The time is long overdue to raise
the level of responsibility and encourage
stronger national leadership in international
humanitarian and refugee affairs.

There continues to be no administrative
unity among the various departments and
bureaus of the executive branch which are
presently concerned with refugee and hu-
manitarian affairs. There is no single office
to give guldance and impulse, no regularized
decision making process, no ready mechanism
to quickly evaluate and respond to frequent
emergencies, no central office controlling and
weighing overall allocations of resources, and
little high-level interest and concern in the
effective operation of the various humani-
tarian programs.

Nothing illustrates more the shortcomings
in this significant area of public policy, than
recent developments involving America's re-
sponse to humanitarian needs in South Asia,
the uncoordinated response to the human
need produced by last year's earthquake in
Peru, our ambivalent and tardy response to
the massive human tragedy produced by the
Nigerian civil war, and our early failure to
anticipate and identify the very serious prob-
lems of displaced persons and civilian casual-
ties in South Vietnam and Laos, which even
today are not being accorded the priority they
so rightly deserve.

{7) The United States should strongly sup-
port establishing a United Nations Emergen-
cy Service (UNES).

There is today no broadly based and con-
tinuing mechanism to render massive emer-
gency assistance to populations ravaged by
conflict and oppression or natural disaster.
Although a large number of international
public and private organizations—including
those within the United Nations—exist for
this purpose, the fact remains that these
organizations are too often limited In what
they can do, by their individual mandate,
tradition, political or regional assoclation,
and small resources.

In light of distressing developments in re-
cent times involving humanitarian aid, new
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initiatives must be taken within the United
Nations to establish UNES, supported, per-
haps, by a Declaration on Humanitarian As-
sistence to Civillan Population in Armed
Conflicts and Other Disasters. Such a service
would exist purely for humanitarian pur-
poses. It would function as a separate office
within the United Nations—responding to a
call from the Secretary General to mobilize
nnd coordinate the vast resources of the
United Nations and its specialized agencies.
In this connection, the pattern of proce-
dures and actlvities developed by the United
Nations High Commissioner for Refugees
(UNHCR), offers some guidelines for the op-
erations of the Emergency Service.

The Service would be headed by an im-
partial diplomatic leadership for negotiating
mercy agreements and consent for the de-
ployment of relief corps. The relief corps
would consist, in part, of nationally financed
technical units, organized on a standby basis
and equipped for use in combat zones, fam-
ine-stricken areas, flooded provinces, refugee
camps, and devastated cities. The national
units would be placed under international
direction in the event of an emergency. Along
with personnel resources from other offices
and agencies—the national units would be
deployed with maximum speed to stricken
areas. The Emergency Service would have the
authority to call for and receive contribu-
tions in funds and kind from public and
private sources within the international com-
munity. It would supervise and coordinate
emergency relief efforts under its umbrella.

To establish UNES is a logical extension of
United Nations activities in humanitarian
questions—and, hopefully, it would also be a
means to blunt and overcome some norms
of international conduct, bureaucratic in-
ertia, and diplomatic complexities reflected
in the erratic and timed international re-
sponse to massive human suffering in so
many troubled areas. Experiences in South
Asia today should compel all men of good
will, to do all they can to enlist the support
of their governments in accomplishing this
objective in the current session of the United
Nations General Assembly.

By Mr. CURTIS (for himself, Mr.
ALLEN, Mr. BELLMON, Mr. DoLE,
Mr. SpArRkKMAN, and Mr. TaL-
MADGE) :

S. 2780. A bill to amend section 103
of the Internal Revenue Code of 1954.
Referred to the Committee on Finance.

Mr. CURTIS. Mr. President, on behalf
of myself and Senators ALLEN, BELLMON,
DoLg, SpAREMAN, and TALMADGE, I intro-
duce a bill to amend section 103 of the
Internal Revenue Code of 1954. I ask
unanimous consent that the bill be
printed in the Recorb.

There being no objection, the bill was
ordered to be printed in the REcorp,
as follows:

8. 2780
A bill to amend section 103 of the Internal
Revenue Code of 1954

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That (a)
section 103(c) (¢) of the Internal Revenue
Code of 1954 (relating to certain exempt
activities is amended—

(1) by striking out in subparagraph (E)
“energy, gas, or water, or"” and by inserting
in lieu thereof “energy or gas,”;

(2) by striking out the period at the end
of subparagraph (F) and inserting in lieu
thereof “, or"; and

(3) by adding at the end thereof the fol-
lowing:

“{G) facllities for the furnishing of
water, whether or not to the general public.”

(b) Section 103(c)(6) of such Code (re-
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lating to exemption from industrial de-
velopment bond treatment for certain small
issues) is amended—

(1) by striking out *$5,000,000" in the
heading of subparagraph (D) and by in-
serting in lieu thereof “$10,000,000™;

(2) by striking out *$5,000,000" in sub-
paragraph (D) (1) and by inserting In lieu
thereof “$10,000,000"; and

(3) by striking out “$250,000" in sub-
paragraph (F) (iif) and by inserting in lieu
thereof “$500,000".

(¢) The amendments made by this Act
shall apply with respect to obligations is-
sued after the date of enactment of this
Act,

By Mr. BAYH:

S.J. Res. 170. Joint resolution propos-
ing an amendment to the Constitution
of the United States lowering the age re-
quirements for membership in the Houses
of Congress. Referred to the Committee
on the Judiciary.

INTRODUCTION OF A CONSTITUTIONAL AMEND-
MENT LOWERING THE AGE OF ELIGIBILITY FOR
SERVICE IN THE HOUSE AND SENATE BY THEEE
YEARS
Mr. BAYH. Mr. President, today I am

introducing—together witl. Congress-

man DriNaN—a proposed constitutional
amendment to lower the age of eligibility
for the Senate and House by 3 years, the
same reduction as the lowering of the
voting age ratified this year as the 26th
amendment. In the 9 years I have served
as chairman of the Senate Subcommittee
on Constitutional Amendments, I have
seen few proposals supported by such
compelling logic and reason as this one.

These young pecple are mature enough
and well-educated enough to serve in the
Congress, They have earned the right to
serve by their participation in all aspects
of today’s society—irom paying taxes
and the draft to respcnsible political and
community activity. And perhaps most
importa:.t, they have something con-
structive to offer by serving in the Con-
gress—courage and energy, creativeness
and idealism—attributes always in short
supply anywhere in our society.

Despite the fundamental recognition in
our Declaration of Independence that all
men are created equal, we know that our
Constitution was not so egalitarian.
Many others were not deemed to be citi-
zens. Many others were barred from vot-
ing—or from holding office—for reasons
totally unrelated to their talents and
abilities. We have done much already to
remedy this problem. Indeed, the most
common subject of constitutional
amendments since the Bill of Rights is
expansion of the democratic process. The
14th amendment made all native born
persons citizens. The 15th amendment
outlawed racial discrimination in voting.
The 19th amendment granted the fran-
chise to women. The 24th amendment
struck down the poll tax. And just this
year, the 26th amendment reduced the
voting age in all elections to 18.

Now is the appropriate time to look
to the question of eligibility for serv-
ice in the Congress. By enfranchising 11
million younger voters, we have shown
them that we have confidence in them.
We have said that they deserve to par-
ticipate fully in the political process.
But one vitally important part of that
process remains constitutionally out of
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their grasp; none of them can become
a Congressman until age 25 nor a Sena-
tor until age 30. We tapped a vast res-
ervoir of talent and initiative, industry
and imagination, by lowering the voting
age. But unless Federal elective offices
themselves are opened up to younger
people, I feel we will not gain the full
benefit we can realize from their talents.

Of course, relatively few people actual-
1y have the honor of serving in the Con-
gress. And I suspect that relative few
younger people would be elected because
of this amendment. But that is beside
the point. Younger citizens ought to have
the constitutional right to try for Fed-
eral office.

This proposal lowers but does not to-
tally eliminate the constitutional age
barrier. A cogent argument can be made
for the proposition that we should elim-
inate all such barriers; if the voters feel
that a 15-year-old is the candidate best
qualified to represent them, they should
be allowed to select him to serve. But I
am not now prepared to say that the
Founding Fathers were wrong when they
established a minimum age for Mem-
bers of Congress higher than the mini-
mum age of those entitled to vote for
those same Members. All age limits—be
they for voting or for holding office—are
arbitrary. But there is logic and reason in
requiring some additional maturity of
those we elect to the Congress.

For these reasons my proposal lowers
the existing age limitations—30 for the
Senate and 25 for the House of Repre-
sentatives—by 3 years, just as we lowered
the generally prevailing voting age by 3
years in ratifying the 26th amendment.

This proposal—like the 26th amend-
ment—is fully justified by physical and
intellectual changes since the Constitu-
tution was first written. For example,
physical maturity now comes much ear-
lier. Less than a century ago, men tend-
ed to reach their full height at age 26:
now most American males are fully
grown at 18 or 19. The distinguished
anthropologist Margaret Mead testified
before my subcommittee that the age of
maturity has declined by 3 years over the
past century. Young people are much
better educated today: In 1920 less than
20 percent graduated from high school:
now almost 80 percent graduate—and
more than half of these go on to at least
a year of college. The simple fact is that
our younger citizens are mentally and
emotionally capable of full participation
in all aspects of our democratic form of
government,

{ We cannot afford the luxury of barring
highly qualified people from serving in
Congress. The interesting fact is that,
despite the bar, at least four men have
been elected to the Senate before their
30th birthday. Henry Clay was actually
5 months short of age 30 when he took
his seat in the Senate—apparently in
violation of the constitutional limitation.
It is likely that even more Members of
the House were elected at age 25 or be-
low. The youngest ever to serve in the
House was elected at the age of 22. Surely
these figures indicate that the existing
age limits are too high.

Moreover, the great majority of our
States and a number of the major coun-
tries of the world have taken steps to




38410

lower the age of eligibility for legislative
service, and this trend has greatly ac-
celerated in the 20th century. If the
membership age for the House were de-
creased by 3 years, as we are today
proposing, there would still be 18 States
in which even younger citizens could
serve in either house of the legislature,
and 42 States in which younger citizens
would be eligible to serve in the lower
house. Individuals below the age of 22
may serve in the legislatures of many of
the leading nations of the world, includ-
ing, for example, Australia, Canada, the
People's Republic of China, Great Brit-
ain, Indonesia, New Zealand, Switzer-
land, Costa Rica, Finland, Sweden, and
Denmark.

This year we set a new record in ratify-
ing an amendment to the Federal Con-
stitution. The 26th amendment became
effective just 100 days after it was sent
to the States by the Congress. I believe
that the incredible speed of this ratifica-
tion and the enthusiasm with which the
proposed amendment was met in Con-
gress and in the States demonstrates the
trust and confidence Americans across
the land have in our younger citizens, I
plan to do all that I am able, as the
chairman of the Subcommittee on Con-
stitutional Amendments and as one
Member of the Senate, to make sure that
this proposal gets a fair hearing and
prompt action.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp at the
conclusion of my remarks the *ext of the
joint resolution I am proposing today
together with some analytical material
on the minimum age for service in State
legislatures and in legislatures of foreign
countries.

There being no objection, the material
was ordered to be printed in the REcorbp,
as follows:

8.J. Res. 170
Joint resolution proposing an amendment
to the Constitution of the United States
lowering the age requirements for mem-
bership in the Houses of Congress

Resolved by the Senate and House of Rep-
resentatives of the United Siates of America
in Congress assembled (two-thirds of each
House concurring therein), That the follow-
ing article Is proposed as an amendment to
the Constitution of the United States, which
shall be valid to all intents and purposes as
part of the Constitution when ratified by the
legislatures of three-fourths of the several
States within seven years from the date of
its submission by the Congress:

“ARTICLE —

“SectioN 1. No person who shall have at-
tained to the age of twenty-two years shall
be disqualified to be a Representative on
account of age.

“Sec. 2. No person who shall have at-
talned to the age of twenty-seven years shall
be disqualified to be a Senator on account
of age."

Facr SHEET on ProrosEp AMENDMENT To
LOWER THE AGE OF ELIGIBILITY FOR SERVICE
IN CONGRESS
Younger citizens are better educated today

than ever before:

High School graduates: 1910, 13.5%; 1970,

T75.4%.

One or more years of College: 1970, 39.5%.
College graduates: 1910, 2.7%; 1970, 16 4%.
These youths are receiving more education
than their parents; of those enrolled in col-
lege 61% of the whites and 71% of the blacks
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came from families whose head had never
been to college.

Most younger citizens are holding down
jobs and contributing to our soclety. In 1969,
65% of the men between the ages of 20 and
24 were working in the civilian labor force;
22, were serving their country in the armed
services; of the young women in this age
category, 67% were in the civilian labor
forces; 34% were keeping house as a prime
activity. Most of these young people, 95%
of the men and 77 percent of the women,
were earning an income.

The median age of Members of Congress
has tended to increase over the years—

Median Age

Senate
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MINIMUM AGE REQUIREMENTS FOR SERVICE IN LEGISLA-
TURES OF SELECTED COUNTRIES

Upper
house

Cambodia_

China (mainland)
China (Formosa).._.______.
Costa Rica

Ecuador.
Finland_.

Number of younger citizens who would be
made eligible to serve in Congress by this
amendment: House, 9,400,000; Senate, 7,900,-
000.

This proposed amendment is consistent
with practices in the State legislatures, and
in other countries. Eighteen States allow
those under 22 to serve in both houses of
their legislatures; 42 allow these younger
citizens to serve in the lower house. Many
foreign countries have minimum age require-
ments lower than those proposed by this
amendment. (See the attached list of mini-
mum age requirements in the States and in
selected foreign countries).

MINIMUM AGE REQUIREMENTS FOR SERVICE IN STATE
LEGISLATURES

State

Alabama.... .. ______.____
Alaska...
Arizona....

New Jersey___
New Mexico

Oregon_ ...
Pennsylvania.
Rhode Island_
South Carolina. .
South Dakota.
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1 Constitution gives no age requirement,
* Unicameral legisiature,

Source: Citizens C: on State Legislatures, State Con-
stitutional Provisions Affecting Legislatures; updated by in-
formation from the Library of Congress,

Malaysia____
New Zealand
Netherlands_

North Vietnam__.
South Vietnam

LEVEL OF SCHOOL COMPLETED BY PERSONS 25 YEARS
OLD AND OVER AND 25 TO 29 YEARS OLD, BY COLOR—
UNITED STATES, 1910 TO 1969

Percent, by level of
school completed

Less than
5 years of
elemen-
tary
school

Median
school
years
completed

4 years
of high
school
of more

4 or mora
years of
college

Color, age,
and date

1 2 3 4 5

WHITE AND
NONWHITE

25 years old and

Popagoce
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=
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March 1966____
March 1969 ..

WHITE
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25 years old and
over:
April 1940
April 1950_____
April 1960 =
March 1964 ____
March 1966. __.
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——
[rpar——

March 1969__._
25 to 29 years old:

15201

April 1940

April 1950

April 1960

March 1964 . __

March 1966 ...

March 1969____
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Percent, by level of
school completed

Less than

5 years of

elemen-

Color, age, tary
and date school

1 4 5

Median
school
ears
completed

4 years
of high
school
ar more

4 or more
years of
college

March 1964____
March 1966____
March 1969_ .

! Estimates based on retrojection of 1940 census data on
education by age,

Note: Prior to 1950, date exclude Alaska and Hawaii.

Source: U.S. Department of Commerce, Bureau of the Census,
1960 Census of Population, vol. l‘sgt. 1, Current Population
Reperts, Series P-20, Nos. 139, 168, and 194; Series P-19,
No, 4; and 1960 Census Monograph, Education of the American
Population, by John K. Folger and Charles B. Nam,

ANALYSIS OF MiniMUM AGE REQUIREMENTS
FOR SERVICE IN FoREIGN LEGISLATURES, PRE-
PARED BY THE ForElgN Law DIVISION OF THE
LIBRARY OF CONGRESS

AUSTRALIA

(Prepared by Mrs, Marion G. Herring,
Senior Legal Specialist, American-British
Law Division, Law Library, Library of Con-
gress, October, 1971.)

Members of Parliament must be 21 years of
age.

Section 34 of the Commonwealth of Aus-
tralia Constitution Act, 1900® states the
qualifications required for a member of the
House of Representatives as being 21 years of
age and an elector entitled to vote at the
election of the House of Representatives and
with three years minimum residence within
the Commonwealth at the time he is chosen.
There are other requirements.

Section 16 of the same Act provides that
the qualifications for a senator are the same
as those for a member of the House of Rep-
resentatives.

No acts can be found which change the
age of majority from 21 to 18 years.?

163 & 64 Vict,, c. 12, as amended to Dec. 31,
1967, Acts Com. Austl., 1901-1866, 1st Perm.
Supp. 1 (1967).

2 Year Book of the Commonwealth, 1971,
at p. 58, states the qualifications for both
Houses of Parliament identically as provided
above.

AUSTRIA

(Prepared by George Jovanovich, Senior
Legal Specialist, European Law Division, Law
Library, Library of Congress, October 1971.)

There are two distinctive periods in the
constitutional development in Austria. The
first is up to the end of World War I when
Austria was a monarchy and the second, the
post World War I period, when Austria was
a parliamentary republic, with the exception
of the time of the German occupation ! when
the Constitution was suspended in 1938 and
reintroduced by the Law of May 1, 19452

During the first period there were several
constitutions and constitutional amend-
ments. The first direct right to vote was in-
troduced by the Law of January 26, 1907, as
an amendment to the Constitution of 1867,
as amended in 18967 The amendment pro-
vided for the voting right at the age 24 for
Austrian citizens with residence of at least
cne year in the electoral district, as well as
the age requirement of 30 years for election
to office (Sec. 7). The passage of this Law
was due to workers' demonstrations and the

NOTE.—Footnote at end of each country.
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fear of a revolution inspired by that in Rus-
sia in 1905.

The Republic came into being with the
enactment of the Constitution of October 1,
1920, several times amended® which is now
known as the Austrian Constitution of 1929,
as amended.

Article 26 of the Constitution provides for
the equal, direct, secret, and personal right
to vote of all male and female citizens over
21 years of age, the right to be elected at the
age of 29,° as well as certain restrictions on
the right to vote,

The Law Concerning Election to the
National Assembly of May 18, 1949, contains
a constitutional amendment reducing the
voting age to 20 (Sec. 22) and the right to be
elected to 268 (Sec. 46)." The amendment of
1957 did not affect the voting age or the age
for being elected.®

The last amendment of the Law, known
as the Law Concerning Election to the Na-
tional Assembly of 1968.* incorporated in the
revised text of 1970, reduced the voting age
to 19 (Sec. 24) and the right to be elected to
25 (See. 47).

The Library of Congress collection has no
stenographic record of the sessions at which
the above amendments were passed, and
therefore no justification for such amend-
ments can be cited.

"Karl Braunias. Das Parliamentarische
Wahlrecht (Parliamentary Electoral Right).
Berlin, 1932, p. 406-434.

* Das Osterreichische Bundesverfassungs-
recht. v. 1. Mans ed. Wien, 1961. p. 20,

* Das Reichsgesetzblatt, No. 15/1907. Law
of January 26, 1907.

* Braunias, op. cit., p. 410.

® Dag Osterreichische Bundesverfassungs-
recht, op. cit., p. 60.

® Amas J. Peaslee, editor. Constitutions of
Nations. v. 3. Europe. The Hague, 1966.

TK, Fritzer. Das Bundesgesetz iiber die
Wabi des Nationlrates. Wien, 1949.

sW,. Fritzer. Das Wahlgesetz, Wien, 1957,

* Bundesgesetzblatt No, 413/1968, Law of
November 13, 1968,

1® Amtliche Sammlung 6, Nationalrats-
Wahlordnung 1970, Wiederveriaubarter Us-
terreichischer Rechtsvorschriften.

BELGIUM

(Prepared by Dr. Virgiliu Stoicoiu, Senior
Legal Specialist, European Law Division, Law
Library, Library of Congress, October, 1971.)

Among the conditions of eligibility to be
elected for the Belglan Parliament, the Con-
stitution of 1831 states that candidates for
the Chamber of Deputies be at least 25
years of age (Art. 50, par. 3), and for the Sen-
ate, at least 40 years of age (Art. 56, par. 4).

These age requirements are still in force
(L.es Codes Belges, Constitulion de la Bel-
gique. Bruxelles, 1969), Research of the his-
tory of the above constitutional provisions
revealed no extensive comments on the re-
quired age or the leglsiative attempt to estab-
lish an age limit for candidates for the two
chambers in Belgium.

BURMA

(Prepared by Mya Saw Shin, Senjor Legal
Specialist, Far Eastern Law Division, Law
Library, Library of Congress, Washington,
D.C. October, 1971.)

The Constitution of Burma was enacted in
1947 on attaining independence from Great
Eritain. By the terms of the Constitution, the
legislature consists of a Parliament formed
of two chambers, the Chamber of Deputies
and the Chamber of Nationalities. Members
of both chambers are elected,

Article 76(1) of the Constitution states as
follows:

Every citizen who has completed the age
of twenty-one years and who is not placed
under any disability or incapactiy by this
Constitution or by law, shall be eligible for
membership of the Parliament.

In 1962, there was a military coup d'état,
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Parliament was dissolved, and no elections
have been held since.
CAMBODIA

(Prepared by Mya Saw Shin, Senior Legal
Specialist, FPar Eastern Law Division, Law
Library, Library of Congress, October, 1971.)

Although Cambodia made a declaration
of independence in 1945 while still under
Japanese occupation, in actual fact it was
not until 1946 that the country achieved
autonomous status within the French Union,
while complete independence was not won
until 1953. The present Constitution was en-
acted in 1947.

According to the Constitution, the national
legislature consists of two chambers: the
Council of the Kingdom, and the National
Assembly. Part of the Council of the King-
dom is formed of appointed members, and
the rest are elected. All the members of the
National Assembly are elected members,

By the provisions of Article 74, members
of the Council of the EKingdom cannot be
less than forty years of age. According to
Article 50, only persons not less than twenty-
five years of age are eligible for election to
the National Assembly.

Although the Constitution has been
amended from time to time, these age lHm-
itations have remained unchanged since 1947.

CANADA

(Prepared by Mrs. Jean V. Swartz, Senior
Legal Specialist, American-British Law Divi-
sion, Law Library, Library of Congress, Octo-
ber, 1871.)

1. A member of the House of Commons
must be eighteen years of age.

Canada passed a new elections law known
as the Canada Elections Act?® in 1970. Sec-
tion 20 provides the gualifications of a can-
didate for election and states they are the
same as those specified for an elector or one
deemed to be qualified as an elector by sub-
section 14(3). Section 14(1) provides that
every man and woman who is eighteen and is
a Canadian citizen is qualified as an elector.
Section 14(2) permits any person who will
be eighteen by the time of the election to reg-
ister. Section 14(3) permits a British subject
other than a Canadian citizen who was quali-
fied as an elector on the 25th of June 1968,
and who has continuously resided in Canada
from July 26, 1970 until June 16, 1975, to
qualify as an elector.

2. A member of the Senate must be at least
30 years old, possess property worth $4,000,
and be a resldent of the province for which
he is appointed by the Governor.® He must
retire at seventy-five years of age.

3. At the turn of the century a member of
the House must have been twenty-one years
old.

The British North America Act, 1867,* pro-
vided In section 41 that any member of the
House of Commons should be a male British
subject, aged twenty-one years and a house-
holder until such time as the Parliament of
Canada provides otherwise, Section 69 of the
Dominjon Elections Act * removed the prop-
erty qualification and provided that any
British subject may be a candidate for a seat
in the House of Commons. It should be noted
that section 10 stated that the qualifications
for any person to vote at a Dominion election
should be those established by the laws of
that province as essential to enable such a
person to vote in the same part of the
province at a provincial election. In the same
act, section 32 establishes the gqualifications
for voting in several provinces as these: male
British subject; twenty-one years old; a resi-
dent of the province for the last twelve
months; and a resident of the electoral dis-
trict where he wishes to vote for three
months immediately preceding the issue of
the writ of election; and is not an Indian.

4, Senators were appointed for life before
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the passage of the British North America Act,
1965.%

1 Can. Rev. Stat. ¢. 14 (1st Supp.) (1970).

2 British North America Acts, 1B67-1865,
§24 (1967).
retire at seventy-five years of age.

%30 & 31 Vict. c.3 (1867).

4 Can. Rev. Stat. c. 6 (1908).

5 Can. Stat. 1965,c. 4, § 1.

CHINA

(Prepared by Tao-tal Hsia, Chlef, and
Kathryn Haun, Research Assistant, Far East-
ern Law Division, Law Library, Library of
Congress, October, 1971.)

The most marked difference in the age of
enfranchisement in twentieth-century China
is that between the required age under the
Republic of China and the required age under
the People's Republic of China. Article 130 of
the Constitution of the Republic of China,
effective from December 25, 1847, provides as
follows:

Article 130: Any citizen of the Republic of
China who has attained the age of twenty
years shall have the right of election in ac-
cordance with law. Except as otherwise pro-
vided by this Constitution or by law, any
citizen who has attained the age of twenty-
three years shall have the right of being
elected in accordance with law.}

Article 4 of the Electoral Law of the Peo-
ple’s Republic of China for the National Peo-
ples Congress and Local People's Congresses
of All Levels, promulgated by the Central
People's Government on March 1, 1953, speci-
fies that “all citizens of the People's Repub-
lic of China who have reached the age of
eighteen shall have the right to elect and
to be elected....”?

The lowering of the age of enfranchisement
which occurred after the Communists estab-
lished the People’s Republic of China on
mainland China on October 1, 1949, accords
with the Communist Chinese policy of at-
tempting to give the government the broad-
est possible base among the national citizen-
ry. Two groups which have been singled out
for special attention in the pursult of this
policy are women and youth. The Peking
regime places a high value upon the support
of Chinese youth, whose typical enthusiasm,
vigor, and activism are much in the image
of the ideal Communist Chinese citizen
which the regime portrays in its propaganda
and upon whose actual existence hinges the
success or fallure of the regime’s activist do-
mestic policies. The regime also doubtless
has a profound appreciation of the stumbling
block to the realization of its policles which
disaffected youth would constitute.

Youth is given a special place in the Draft
of the Revised Constitution of the People's
Republic of China, which is being circulated
in the West and which is widely believed to
be authentic. Article 11 of this draft, which is
not now in effect on mainland China, provides
that “‘all state organs must practice the prin-
ciple of simplified administration; their lead-
ership organs must practice the revolutionary
three-in-one combination of army personnel,
cadres and masses, and of the old, the middle-
aged and the young." ?

14 Compilation of the Laws of the Re-
public of China, Volume 1, Taipel, 1967, pp.
31-32. The main exception provided for in
the Constitution is the requirement of Article
12 that the President and Vice President of
the Repub¥ec must have attained forty years
of age. Ibid., p. 12,

2 Fundamental Legal Documents of Com-
munist China, edited by Albert P. Blaus-
tein, South Hackensack, New Jersey: Fred B.
Rothman & Co., 1962, p. 194,

i For the text of an English translation of
the Draft of the Revised Constitution of the
People’s Republic of China, see Background
on China, B. 70-81, November 4, 1970. The
Chinese text of the draft constitution appears
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in Chung yang §ih pao [Central Daily News],
November 5, 1970.

FRANCE

(Prepared by Dr. Domas Krivickas, Senior
Legal Specialist, European Law Division, Law
Library, Library of Congress, October, 1971.)

Jean-Paul Charnay in his eapital work on
French elections observed that “the age of
eligibility, under democratic pressure, has un-
dergone a constant decrease.” !

This decrease was the following:

(a) for the lower house: under the Char-
ter of 1814—40 years of age, under the Char-
ter of 1830—30 yearspfrom 1848 to 1940—25
years, and under the IVth Republic—23
years.

(b) for the Senate: under the IIIrd Re-
public—40 years, and under the IVth Re-
public (The Council of the Republic)—35
years of age.

At the present time, the age requirements
for candidates are the following: to the Na-
tional Assembly—23 years of age (Art. L. 45),
for the Senate—35 years of age (Art. L.O.
296) * and for a departmental and municipal
councillor—21 years of age.?

No upper age limit has been found which
would bar candidates or incumbents to be
elected or hold office because of advanced
years.

1 Jean-Paul Charnay. Le suffrage politique
en France. Paris, Mouton & Co,, 1965. p. 338.

2 Code electoral. Paris, Journal officiel, 1969,
p. 11 and 73.

*Law of December 23, 1970. Journal offi-
ciel, Dec. 25, 1970. p. 11856.

GREAT BRITAIN AND NORTHERN IRELAND

(Prepared by Mrs. Marion G. Herring,
Senior Legal Specialist, American-British Law
Division, Law Library, Library of Congress,
October, 1971.)

Members of Parliament must be at least
21 years of age.

The Parliamentary Elections Act, 1695, 7
& 8 Will. 3, ¢. 25, § 7! limits persons under
the age of 21 years (minors) from serving
in any future Parliament.

The Parlinmentary Elections (Ireland) Act,
1823, § 74, places similar limitations on mi-
nors' rights to serve in Parliament.

Although in general a person now attains
the age of majority in England at eighteen
under the Family Reform Act, 1969, this
does not permit anyone under twenty-one to
sit as a member of Parliament.

Section 13 empowers Northern Ireland to
make laws similar to its provisions in Part I
of the Family Law Reform Act, 1969 (to
reduce its age of majority).

The Age of Majority Act (Northern Ire-
land), 1969, c. 28, amends the law relating
to the age of majority, and reduces the age
of majority from 21 to 18. Schedule 2 there-
of lists the statutory provisions unaffected
by the Section providing for such reductions
in the age of majority. Section 7 of the
Parliamentary Elections Act, 1695 remains in
effect which requires members of Parliament
to be at least 21 years of age.

*The whole Act, except § 7 was repealed
by the Representation of the People Act,
1948, 11 & 12 Geo. 6, c. 25, § 80 and Sch. 13,
and the Electoral Law Act (Northern Ire-
land) 1962, c. 14, § 131 and Sch, II.

*The Family Law Reform Act, 1969, c. 48,
§ 1(4) refers to Schedule 2 which lists the
statutes which are unaffected by Section 1
which reduces the age of majority from 21 to
18. Schedule 2, para. 2, states: “The Rep-
resentation of the People Acts (and any
regulations, etc.), section T of the Parlia-
mentary Electlons Act, 1965, section 57 of the
Local Government Act, 1933 and any statu-
tory provision relating to municipal elections
in the City of London within the meaning of
section 167(1) (a) of the Representation of
the People Act, 1949."
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INDIA

(Prepared by Mrs. Marion G. Herring, Se-
nior Legal Specialist, American-British Law
Division, Law Library, Library of Congress,
October 1871.)

Members of Parliament must be 30 years
of age to sit in the Council of States and not
less than 25 years of age to sit in the House
of the People.

The Constitution of India, art. 84, states
the qualifications for a person to fill a seat
in Parliament. They must be citizens of India
and thirty years of age to hold a seat in the
Council of States and twenty-five years of
age to sit in the House of the People,

Other qualifications must be met.

1India (1970) (as printed in IT AIR. Com-
mentaries (2d ed. 1970).

ITALY

(Prepared by Eemal Vokopola, Senior Legal
Speclalist, European Law Divislon, Law Li-
brary, Library of Congress, October 1971.)

1. Historical background

Italy has enjoyed a parliamentary system
similar to those of other Western European
countries, and especially that of England,
since its unification in 18702

The legislative branch of the government
was based on the Constitution of King Carl
Albert (1848) (Statuto Albertino), first
adopted for the Eingdom of Pledmont and
Sardinia and, after the unification, extended
to the entire Itallan peninsula and islands.

Under the provisions of this Constitution
and the laws enacted for elections (of both
the active and passive electorate) in 1848,
1860, 1879, 1882, 1912-1013, and 1919 (as well
as those of 1923 and 1926 enacted by the
Fascist Regime) to the House of Represent-
atives, or Lower House, and the Law of 1848,
to the Senate, there was some continuity in
the parliamentary system for over three quar-
ters of a century.

Under the above-mentioned laws, the
House was a popularly elected political repre-
sentative body. Elections were held every
five years. The members of the Senate, or
the Upper Chamber, were appointed by the
King.

Members of the House had to have reached
the age of 30. In order to vote, illiterates were
required to have reached the age of 30, and
men who had attended grammar school or
had served in the armed forces, 21 years. The
Law of 1882 reduced the entire voting age to
21.

For appointment to the Senate a person
had to have reached the age of 40 and be-
long to one of the 21 categories of clitizenry
such as nobles, high Church dignataries, im-
portant political figures, men of science and
education, and captains of industry. In other
words, he had to have distinguished himself
in some way and rendered great service to the
nation. Appointment was for life.

There were also de fure members of the
Senate. This category included all the princes
of the Italian royal family.

With the advent of Fascism In 1822, the
Italian parliamentary system was replaced by
the Camera delle Corporazionl (Corporative
Chamber) which was not an elected body but
was selected by the Grande Consiglio del
Fascismo (Great Council of Fascism) .2

II, The Italian Republic

The end of World War II marked not only
the defeat of the Fascist Dictatorship, but
brought about basle structural changes in
the State. Italy was proclaimed a republic
and reacquired a parliamentary system where
both houses of Parliament were elected by the
people. Moreover, the Constitution of 1947
granted the right to vote (active and passive)
to women. It established the voting limit at
21 years of age to elect & member of the
Lower House and 25 years to vote for a
member of the Upper House (a senator).

To run for elective offices, the Republican
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Constitution fixed the age for the Lower
House at 26 and that for the Senate at 40,
with the election being held for both of these
vodies every filve years. The Constitution,
however, granted the right to the President of
the Republic to appoint 5 senators out of a
body of 315 for life. No upper age limit was
found for tenure in or appointment to an
elective office.

t Emilio Crosa, Diritto costituzionale. 3rd
ed. Torino, 1961. p. 202 fi; Carlo Cereti.
Diritto costituzionale. 6th ed. Torino, 1963.
p. 392 fi; Ciro Conte. L'Ordinamento eletto-
rale italiano. 3rd ed. Torino, 18569. p. 202 fI;
Novissimo digesto italiano. Torino, 1958. v. 2,
p. 787 ff and v. 12, p. 400 fi; Enciclopedia del
diritto. v. 5. Varese, 19569. p. 1011 fl; Grande
dizionario enciclopedico. v. 7. Milano, 1964,
p. 210 ff; Leggi e decreti: years 1958 to 18926.

2 Ceretl, op. cit., p. 385.

JAPAN

(Prepared by Sung Yoon Cho, Senior Legal
Specialist, Far Eastern Law Division, Law
Library, Library of Congress, October, 1971.)

Article 10 of the Public Office Election Law *
established the age limit for members of the
House of Representatives and the House of
Councillors as follows:

Article 10: Japanese nationals shall possess
the right to be elected members of the
Diet . . . according to the distinction pre-
scribed under each of the following items:

(1) With respect to members of the House
of Representatives, persons who are full 25
years or more of age;

(2) With respect to members of the House
of Councillors, persons who are full 30 years
or more of age.

(3)=(6) [Omitted].

The Lower House

The original House of Representatives
Election Law of 1889 set the age limit for
members of the lower house at 30 years old.
In spite of major revisions of this Law which
took place in 1900, 1919, 1928, and 1934, [the
age qualification remained the same until
December, 1945 when it was finally lowered by
five years to 25.] During this long period,
however, numerous legislative proposals were
made to reduce the age limit to 25 for various
reasons. For example, the bill introduced in
1019 stated, inter alia, one reason as follows:
“as it is reasonably expected that man is
likely to attain his maximum growth po-
tential . . . in the age between 26 and 50
years of age, it is deemed necessary to elect
representatives from much wider age groups
by reducing the present age limit to 25 years
old.” * Other reasons stated for reducing the
age qualification were: (1) the same age limit
as certain classes of the upper house mem-
bers (counts, viscounts and barons) who are
gualified to be members at the age of 25
should be maintalned; (2) the present age
should be lowered so as to conform to the
voting age of 25 and (3) more countries
limited the age of qualification to 252

Several bills were also introduced in 1919
and thereafter in an effort to reduce the age
limit to 20 years old without much success.
The major reasons for these attempts ap-
peared to have been based on the considera-
tions that younger representatives by adapt-
ing themselves to rapidly changing social
needs would be of better service to the coun-
try, and that the majority and conscription
ages were 20 years old.*

In December, 1945, the House of Repre-
sentative Election Law was amended for the
first time to reduce the age for eligibility for
membership to 25 years old. At the same
time, the voting age was lowered to 20 from
the previous 25 years old. The Japanese Gov-
ernment spokesman explained the reason
for the amendment in part before the Diet:
“In light of the improved social and politi-
cal status of women and male youth, it is
appropriate to lower the voting age as well
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as the candidate's age, while granting equal
rights to both sexes.”®

The new Constitution of 1946 declares
that “universal adult suffrage is guaran-
teed with respect to the election of public
officials” (Article 15). Finally, in 1950, the
House of Representatives Election Law was
without any change, incorporated into the
aforesaid Public Office Electlon Law, which
is in force today. Since then no further
efforts were made to lower the age qualifica-
tion.

The Upper House

The origin of the Hguse of Peers, predeces-
sor to the House of Councillors, was pecu-
liar. No provision was made for such a body
by the Meiji Constitution or by statutory
law, It owed its existence solely to an Im-
perial Ordinance promulgated on the same
day as the Meiji Constitution, February 11,
18800

The membership of the House of Peers
consisted of six classes usually appointed
by the Emperor: (1) princes of the blood;
(2) princes and marquises; (3) representa-
tives of the three lower orders of the nobil-
ity such as counts, viscounts and barons;
(4) imperial nominees selected for service
to the state; (5) and representatives of the
Imperial Academy,

The lower age limit for members was, in
general, 30 years, with the following excep-
tions: princes of the blood may enter the
house wupon attainment of majority (20
years old); counts, viscounts and barons at
25; while the high taxpayers' representa-
tives must have attained the age of 40.7

The House of Councillors Election Law of
1947, which came into force in August 1948,
stipulated the same voting qualifications as
the statute governing the House of Repre-
sentatives, but the age of the candidacies
was set at 30. In 1950 the basic principles of
the above law were codified into the present
Public Officials Election Law mentioned
above.

1Law No. 100, April 15, 1950, as amended
by Law No. 127, 1970.
2 Shugi-in giin senkyohd ni kansurw chdsa

shiryé |[Research Materials Relating to
Amendments to the House of Representatives
Election Law], vol. 1, p. 3. (Author, pub-
lisher and date unkown).

3 Shotard Miake and others, Futsu senky-
oo shakygi [Commentaries on the Popular
Election law], Tokyo, Bhokadd, 1927, p. 63.

¢ Ibid.

5 Japan, House of Representatives, Dai
hachiji kyi kai Teikoku Gikai tsitka héritsu
shingi yoroku [Excerpts of Deliberations of
Laws Passed In the 89th Sesslon of the Diet],
1945, p. 2.

® Political Reorientation of Japan, Septem-
ber, 1945, to September, 1948, Report of Su-
preme Command for the Allled Powers,
Washington, D.C.: U.8, Government Printing
Office, p. 181.

"Harold S. Quigley, Japanese Govern-
ment and Politics, New York, The Century
Co., 1832, pp. 166-167.

THE REFUBLIC OF EKOREA

(Prepared by Sung Yoon Cho, Senior Legal
Specialist, Far Eastern Law Division, Law
Library, Library of Congress, October, 1871.)

During the Japanese Occupation of Korea
from 1910 to 1945, the Korean peoples were
denied political rights. The new democratic
Constitution that adopted a unicameral as-
sembly was promulgated in 1948, The Na-
tional Assembly Election Law of 1950, en-
acted pursuant to the constitutional provi-
sions, set age limits for candidates at 25
years. The constitutional amendment of 1954,
however, provided for the creation of a bi-
cameral assembly. Therefore, the Election
Law was revised in June, 1960, so as to in-
corporate a new provision requiring the age
qualification for members of the upper house
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to be set at 30 years old. The general elections
of July 29, 1960, were the first in which mem-
bers of both lower and upper houses were
elected.

Immediately after the Military Revolution
of May 16, 1961, the Election Law of 1960 was
repealed and the upper house was suspended
indefinitely after a nine-month existence.
Under the new National Assembly Election
Law of 1963 which is In force today, the
country again returned to the unicameral
system of the assembly. The age qualification
for the National Assemblymen under the
present law is 26 years old (Article 9).

iLaw No. 1256, January, 1963, as amended
by Law No. 2088, January 23, 1969,

LAOS

(Prepared by Mya Saw Shin, Senior Legal
Speciallst, Far Eastern Law Division, Law
Library, Library of Congress, October, 1971,)

By the terms of its Constitution, promul-
gated in 1947, the legislature of Laos con-
sists of the National Assembly, whose mem-
bers are elected.

According to the Ordinance-Law No. 14 of
February 5, 1960, relative to the election of
Deputies to the National Assembly, candi-
dates must be at least thirty years old as of
January 1 of the election year. This age must
be verified, according to Article 13, by the
presentation of a judgment, a birth certifi-
cate, or an “acte de notoriété” (certificate of
identity), these documents to date at least
one year before the closing date for candida-
cies.

LUXEMBOURG

(Prepared by Dr. Virgiliu Stoicolu, Senior
Legal Speclalist, European Law Division, Law
Library, Library of Congress, October, 1971.)

In Luxembourg, the Constitution of 1868,
as amended, requires that candidates for the
Chamber of Deputies be at least 26 years of
age ((Art. 52) Grand-Duché de Luxembourg,
Constitution du 17 octobre 1868 Revisée.
Luxembourg, 1968).

Research of the history of the above con-
stitutional provision revealed no extensive
comments on the required age or the legis-
lative attempt to establish an age limit for
candidates for the Chamber (there is no
Senate) in Luxembourg.

MALAYSIA

(Prepared by Mya Saw Shin, Senior Legal
Specialist, Far Eastern Law Division, Law Li-
brary, Library of Congress, October, 1971.)

The present Constitution is the federal
Constitution of 1957, as amended from time
to time up to 1970. The legislature of Malay-
sia Is a Parliament, consisting of the ¥Yang
di-Pertuan Agong (Head of State) and two
Majlis (Houses of Parliament), known as
the Dewan Negara (Senate) and the Dewan
Ra'ayat (House of Representatives).

Article 47 of the Constitution states as
below:

Every citizen resident In the Federation is
qualified to be a member—

(a) of the Senate, if he is not less than
thirty years old;

(b) of the House of Representatives, if he
is not less than twenty-one years old.

unless he is disqualified for being a mem-
ber by this Constitution or by any law made
in pursuance of Article 48.!

This article has remained unchanged since
its inclusion In the Constitution of 1957,

! Malaysia, Federal Constitution, Incorpo-
rating all amendments up to 1st June, 1970,
Kuala Lumpur; 1970, p. 56.

NEW ZEALAND

(Prepared by Mrs, Jean V. Swartz, Senior
Legal Specialist, American-British Law Divi-
sion, Law Library, Library of Congress, Oc-
tober, 1971.)

1. A member of the House of Representa-
tives must be twenty years old. New Zealand
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only has one house In its leglslature since
the passage of the Legislative Council Aboli-
tion Act ! in 1850.

Until the passage of the Electoral Amend-
ment Act, 19692 twenty-one was the age
used in the New Zealand definition of “adult”
in section 2(1) of the Electoral Act, 19567
Now twenty is the age of majority for an
adult. Sections 25 and 30 of the principal
act, as amended, state the qualifications for
a member of Parliament and for an elector,
respectively. The word “adult” is used to
describe the required age instead of a state-
ment of the age requirement in numbers.

2. At the turn of the century, a member of
the House of Representatives had to be twen-
ty-one years old.

The Electoral Act, 1893 ¢ which permitted
women to vote for the first time, if twenty-
one and possessed of a freehold estate of
twenty-five pounds, specifically stated in sec~
tion 9 that no woman could be a member of
the House of Representatives. Section 75
stated that any man who qualified as an
elector who was twenty-one or over could be
nominated with his consent for election to
the House of Representatives.

3. In 1900, a member of the Legislative
Council had to be twenty-one years old to be
appointed a councillor.

The Legislative Council Act, 18917 pro-
vided in section 2 that the Governor could
appoint as councillors persons over twenty-
one years. As indicated earlier, this Council
was abolished in 1950 by the Legislative
Council Abolition Act.”

1 N.Z. Stat. 1950, No. 3.
* N.Z. Stat. 1969, ¢. 19.
*N.Z. Stat. Reprint 1908-57, No. 107.
t N.Z. Stat. 1893, No. 18,
5 N.Z. Stat. 1891, No. 25.
*N.Z. Stat. 1850, No. 3.
THE NETHERLANDS

(Prepared by Dr. Armins Rusis, Senior Le-
gal Specialist, European Law Division, Law
Library, Library of Congress, October, 1971.)

The Parliament or States-General of the
Netherlands is divided into a First Chamber
and a Second Chamber (Art. 89 of the Neth-
erlands Constitution of August 24, 1815, as
amended). To be eligible as a member of the
Second Chamber, a Netherlander must have
reached the age of twenty-five years (Art. 94
of the Constitution). To be eligible as a mem-
ber of the First Chamber, the same require-
ments must be fulfilled as for membership
of the Second Chamber (Art. 100 of the
Netherlands Constitution).

There exist no maximum age limitations
for election or appointment to legislative
bodies in the Netherlands.

SINGAPORE

(Prepared by Mya Saw Shin, Senlor Le-
gal Speclalist, Far Eastern Law Division, Law
Library, Library of Congress, October, 1871.)

Singapore’s legislature consists of a uni-
cameral Legislative Assembly, whose mem-
bers are elected. Age limitations for candi-
dates standing for election thereto were in-
troduced by the Singapore Legislative As-
sembly Electlions (Amendment) Ordinance,
No. 26 of 1959, which inserted a new Section
5A into the main Ordinance, According to
this section, no person will be qualified to
be elected as a member of the Legislative
Assembly unless he is of the age of twenty-
one years or upwards on the day of nomina-
tion.

SWITZERLAND

(Prepared by Dr, Alois Bohmer, Senior
Legal Specialist, European Law Division, Law
Library, Library of Congress, October, 1971.)

The age limit for exercising the right
to vote and the right to be elected to the
legislative bodies of the Swiss Confederation
(Bundesversammlung) was first mentioned
in the first proposal of the Constitution, the
text of which was adopted on March 19, 1948,
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by the majority of the Commission of the rep-
resentatives of the cantons. Its Article 5 gave
the -ight to vote to the citizens 21 years of
age and Article 6 gave the right to be elected
to citizens of 26 years of age. An upper age
limit was not stipulated.

Shortly after, on April 8, 1948, In the
“second reading” (zweite Lesung), the Com-
mission adopted the text of Articles 58 and
58 of the Constitution which spelled out the
age limits for voting. These provisions are
almost identical with Articles 74 and 75 of
the Federal Constitution of May 29, 1874,
now in force.? They read as follows: ®

Art. 74. Every Swiss aged 20 or more, and
not otherwise disqualified for active citi-
zenship by the legislation of the canton
where he has his place of residence, has the
right to vote at elections and votations.

Federal legislation may regulate in a uni-
form manner the exercise of this right.

Art. 74. (1) In elections, all Swiss citizens,
male and female, have equal political rights
and duties.

(2) Every Swiss, male and female, aged
twenty or more, and otherwise not disquali-
fied for active citizenship by the law of the
canton where he has his place of residence,
has the right to vote at such elections.

(3) The Confederation may lay down uni-
form regulations in the way of legislation
on the election and votlng rights in con-
federate matters.

(4) The cantonal right concerning elec-
tions and voting of cantons and communi-
ties shall be reserved.

Art. 75. Every lay Swiss clitizen possessing
the right to vote is qualified to be elected
as & member of the National Council.

These regulations apply only to federal
elections. The cantonal election laws may
have different provisions as, for instance, the
Canton Zug Constitution which gives the
franchise to 19-year-old citizens.

The present Swiss Constitution or other
legislation does not have any upper age
limit an far as the right to vote or to be
elected is concerned. Nor is there a limita-
tion of tke right to be reelected to the Na-
tional Council. In 1942, on the basls of a
national initiative (Volksinitiative), a pro-
posal was introduced to make legislators
ineligible for legislative bodies after 12 years
of service. This proposal was, however, de-
feated on May 3, 1942, as the electors did not
want their choice to be limited. It was sug-
gested that the ability of a candidate should
be judged in each case according to circum-
stances and that an experienced representa-
tive is often better than a novice full of new
ideas.*

The above-mentioned rights of the Con-
stitution of 1874 are granted to men only
and woman were excluded from the federal
political rights. This was changed by the
referendum of February 7, 1971, which gave
the right to vote at elections to women as
well, Article 74 In its present form reads as
follows: &

1 Wwilliam Emmanuel Rappard. Die Bun-
desverfassung der Schweizerischen Eidge-
nossenschaft 1848-1948. Ziirich, Polygraphi-
cher Verlag A.G., 19481948, p. 158.

2Id., p. 166.

s The Federal Constitution of Switzerland.
Translation and Commentary by Christo-
pher Hughes, Oxford, Clarendon Press, 1954,

+ Jean Francois Aubert, 2. Traité de droit
constitutionnel suisse, Neuchatel, Editions
Ides et Calendes, 1967. p. 463.

& Amtliche Sammlung der eidgendssischen
Gesetze und Verordnungen, 1971. p. 325.

THAILAND

(Prepared by Mya Saw Shin, Senior Legal
Specialist, Far Eastern Law Division, Law
Library, Library of Congress, October, 1971.)

Thailand’s first Constitution was passed
in June, 1932, and since then there have been
seven more Constitutions, the last of which
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was promulgated in 1968. At the present
time, the legislature of Thailand consists of
a National Assembly, made up of the Senate,
whose members are appointed by the King,
and the House of Representatives, whose
members are elected.

According to the 1968 Constitution, the age
limit for candidates for election to the Sen-
ate is a minimum of forty years, while that
for candidates to the House of Representa-
tives is thirty years. These age limits have
been in force since they were stipulated in
the Constitution of 1949. Previously, the
Constitution of 1947 had set the age limit of
thirty-five years for members of the House
of Representatives, who were elected, but
none for members of the Senate, who were
appointed. No reason for the lowering of the
age limit for candidates to the House of Rep-
resentatives has been found in the sources
avallable.

DEMOCRATIC REPUBLIC OF VIETNAM

(Prepared by Mya Saw Shin, Senlor Legal
Speclalist, Far Eastern Law Division, Law
Library, Library of Congress, October, 1671.)

The Constitution of the Democratic Re-
public of Vietnam (North Vietnam) was
adopted in 1959. Article 23 of the Constitution
states that citizens who have reached the age
of twenty-one have the right to stand for
election, whatever their nationality, race, sex,
soclal origin. etc., to the National Assembly
which is the only legislative authority of the
country.

REPUBLIC OF VIETNAM

(Prepared by Mpya Saw Shina, Senior
Legal Specialist, Far Eastern Law Division,
L;w Library, Library of Congress, October
1971.)

The 1956 Constitution of the Republic of
Vietnam (South Vietnam) provided for the
legislative functions of the government to be
exercised by a National Assembly, whose
members were to be elected by the people.
Article 50 of this Constitution stipulated that
candidates for election to the Assembly had
to be fully twenty-five years of age before
election day.

After the coup d'état of 1963, no elections
were held until 1966. In September of that
yvear a Constituent Assembly was elected and
charged with the task of drawlng up a new
Constitution. The new Constitution was pro-
mulgated on April 1, 1967. It calls for legis-
lative power to be vested in the National As-
sembly, consisting of an Upper House or Sen-
ate and a Lower House or House of Repre-
sentatives.

According to Article 32 of the “Constitu-
tion" of 1967, to run for the House of Rep-
resentatives citizens must be at least twenty-
five years of age on the day of the election,
addition to possessing the other qualifications
called for. Similarly, Article 34 states that
candidates for the Senate must be thirty
years of age by election day and must meet
all other prescribed conditions.

SCANDINAVIAN COUNTRIES

(Prepared by Finn Henriksen, Senior Legal
Specialist, European Law Division, Law Li-
brary, Library of Congress, October, 1871.)

I. General remarks

It may be stated, in general terms, that
the Scandinavian trend in this country has
been to lower the age limit for eligibility to
be elected to legislative bodles to the age
when a person reaches full majority and ob-
tains the right to vote, l.e., twenty years of
age. The decision to lower this age from 21
to 20 years originated in an agreement of
December 18, 1967, between the Ministers (or
Secretaries) of Justices from each of the
Nordic countries, Denmark, Finland, Iceland,
Norway, and Sweden.?

Sweden has gone one step further and has
lowered its voting age to 19 years, but 1t does
not seem likely that this will set a new
Scandinavian trend. The Nordic Council, at
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its 1970 meeting in Reykjavik, rejected rather
summarily a proposal from one member,
probably Sweden, to lower the voting age to
18 years.?

The very low legal age requirements for
eligibility to be elected to Scandinavian
legislative bodies does not mean that these
bodies, as a practical matter, have many
young members. The scandinavian political
parties have considerably more influence
than have political parties in the United
States. A leading Swedish writer claims that
it is virtually impossible for a Swedish
politician to be elected without being sup-
ported by a political party,® and this state-
ment can very well be extended to all of the
Nordic countries. This attitude of the
Scandinavian political parties does not repre-
sent any distrust of the young. However, any
Scandinavian political party would probably
require either substantial experience in lower
political offices, or very substantial personal
achievements, before it would endorse a can-
didate for an important legislative body. Very
young legislators are consequently uncom-
mon, but they are not excluded per se. For
instance, the youth of the brilllant lawyer,
Orla Lehmann, who practically drafted the
Danish Constitution of 1849 singlehanded,t
is supposed to be one of the reasons why
Denmark for many years had an age limit for
eligibility for election to the Lower Chamber
of its Parliament which was lower than the
voting age.

In none of the countries is there a legal
upper age limit to being elected to or holding
an elective office, but retirement around the
age of 70 is very common,

II. Denmark

The Danish Constitution of 1849 estab-
lished a bicameral legislature with an Upper
and a Lower Chamber® The age limit for
election or appointment to the Upper Cham-
ber was 40 years, while the corresponding
age limit for the Lower Chamber was only
25 years, The voting age for both Chambers
was 30 years, but the right to vote in elec-
tions for the Upper Chamber was somewhat
restricted In favor of the propertied classes.
The Constitution of 1866 lowered the age
limit on eligibility to both Chambers to 26
years, while the voting age for both Cham-
bers remained 30 years. However, the 1866
Constitution was also more specific about the
restrictions in favor of the propertied classes
in elections for the Upper Chamber.® It was
not until the Constitution of 1915 became
effective that the right to vote in elections
to the Upper Chamber was extended to most
voters, However, the age limit for election
or appointment to the Upper Chamber was
raised to 35 years at the same time, as was
the voting age. The age limit on eligibility
to the Lower Chamber, and the voting age
in 1015 was established as 25 years.” The
purpose of these Constitutional limits was
undoubtedly to secure an Upper Chamber
which was more conservative, or mature than
the Lower Chamber.

The Danish system of a bicameral legis-
lature never worked very well, and it was
abolished by the present Constifution of
1953,* which established a unicameral legis-
lature. The voting age, and the age limit for
eligibility to this new legislative body were
lowered at the same time to 23 years, and
both age limits were, in 1966, reduced to 21
years.* In 1970, Denmark lowered the age
when a person reached full majority from
21 to 20 years.!® This strongly indicates that
the age limit for eligibility for election to the
legislature, and the voting age, will be
brought down to 20 years in the foreseeable
future. These age limlits are, to the Danish
way of thinking, an integrated part of the
concept of grantilng a person full majority.

III. Finland

The present Finnlsh State dates back to

1919 when it declared its independence from

Russia. The age limit for election to the
Parliament, and the voting age, was origl-
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nally 24 years.® This was lowered in 1944 to
21 years,'? and, In 1969, to 20 years.”* The age
at which a person reached full majority was,
at the same time, lowered from 21 to 20
years.\
IV. Iceland

Iceland gained considerable independence
when it became united with Denmark in
1904, and became an independent country in
1944 The voting age, and the age limits
for eligibility to be elected to the Icelandic
Parliament were similar to the Danish age
limits of 25 and 35 respectively until 1934.
However, a constitutional amendment of
March 24, 1034, lowered the voting age, and
the age limit for eligibility to the Parliament,
to 21 years.'® This age limit was incorporated
in the Icelandic Constitution of 194427 It is
likely that it has been, or will be, lowered to
20 years.,

V. Norway

The Norwegian Constitution of 1814 estab-
lished a voting age of 26 years and an age
1limit of 30 years for election or appointment
to the Parllament.'®* The voting age was re-
duced In 1920 to 23 years and in 1946 to 21
years, while the age limit for eligibility for
election to the Parliament was reduced to 21
years in 1848 and finally, in 1967, to 20
years.® The age for general majority was
lowered from 21 to 20 years in 1969.2

V1. Sweden

Bubstantial parts of the present Swedish
Constitution date back to 1809, and the re-
cently abolished bicameral legislature estab-
lished in 1866. The age limit for election or
appointment to the indirectly elected Upper
Chamber was, at the beginning of this cen-
tury, 35 years, while the age limit for eligibil-
ity to the directly elected Lower Chamber
was 23 years,™ The voting age was lowered,
in 1945, from 23 to 21 years, and the age limit
for election or appointment to both Cham-
bers was reduced to 23 years in 1949.= Sweden
passed, on June 17, 1971, a constitutional
amendment which abolished the Upper
Chamber of its legislature.* The age limit for
election to the new unicameral legislature is
20 years,® while the voting age has been low-
ered to 19 years.®™ The age for a person to
reach full majority was lowered from 21 to
20 years in 1969.%
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AGE LIMITATION FOR ELECTION TO LEGISLATIVE
BODIES—HISPANIC NATIONS

(Prepared by Dr. Rubens Medina, Chief,
and Armando E. Gonzalez and David M. Val-
derrama, Senior Legal Specialists, Hispanic
Law Division, Law Library, Library of Con-
gress, October 1971.)

Before considering the specific provisions
concerning age limitation for election of citi-
zens to the legislative bodies, this office con-
siders it necessary to indicate that in a
number of instances, constitutional changes
have occurred under extra-legal circum-
stances not always very well documented,
The study of those jurisdictions where more
constitutional changes have taken place,
seems to suggest that even though the adop-
tion of the new charters may have been
promulgated with all due legal formalities,
the processes through which the changes oc-
curred may not be found completely record-
ed; and only very brief and general remarks
were offered as Introductory statements,
usually in the form of “proclamas" or ‘pre=
ambulos.” The demand of present needs,
more just organization and adjudication,
response to the nation’s reality, and a better
preservation of the country's traditions and
common objectives are among the reasons
most frequently offered as justification for
the changes Introduced.

A deeper search for supporting arguments
would require an exploration of nonlegal
sources which this office can undertake if
more time is made available.

The age limitation predominant among
the Hispanic nations is 256 years of age for
the members of the House of Representatives
(Chamber of Deputies) and 35 years for
members of the Senate. Changes concerning
the above limitation have been introduced
in the following countries:

1. Costa Rica

The Constitution of June 8, 1917, estab-
lished the age limit of 40 years for election
as a Senator, and 25 years for the members
of the Chamber of Deputies. These provi-

slons were changed by the Constitution of
November 7, 1949, which established the age
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of 21 years or more as a requisite for eligi-
bility to the Legislative Assembly (Article
108).

2. Cuba

The Constitutional Law of the Republic
adopted on June 11, 19356, established 30
years of age as a minimum for election of
members of the House of Representatives,
thus lowering the previous age requirement
for the corresponding legislative bodies set
forth by the Constitution of 1801, of 35 and
25 years of age for the respective chambers.
This change was allegedly introduced, “com-
plying with the will of the people, with the
spirit of the Pundamental Charter of 1801,
and with the conguests of the revolution."?*

The Fundamental Law of Cuba enacted
In 1959 by the Castro regime simply sup-
pressed Congress. This office has been unable
to locate any useful material in this regard.

3. Ecuador

The Constitutions of 1906 and 1929 main-
tained the same age limitations for both
Chambers: 30 and 21 years of age for Sen-
ators and members of the House, respec-
tively (Article 44, Section 2, and Article 51;
Article 36, Section b) and Article 43, respec-
tively).

The Country adopted the unicameral sys-
tem by virtue of a new Constitution adopted
in 1945, which established the age limit of
25 years for members of the then-called Na-
tional Assembly. The new charter was in force
slightly over one year.

Another Constitution adopted in December
19486, reestablished the two chambers setting
the age limits at a minmum of 25 years for
the members of the House, and 35 years for
the Senators. These provisions have remained
unchanged in spite of the adoption of two
more Constitutions (1960 and 1967).

4. Guatemala

The age limit of 21 years was maintained
from the Constitution of 1879 as a requisite
for those elected as Deputies to the General
Assembly, to the Constitution enacted on
September 15, 1965, whereby the minimum
age was eatablished at 30 years for Deputies
to the Congress (Article 163).

5. Honduras

This country, which has a unicameral sys-
tem, established the minimum age of 25 years
for members of Congress. This limit was ap-
parently lowered by the Constitution of 1965
which contains no provisions concerning age,
but grant political rights only to citizens
who are 18 years of age and over (Artlcle 34).
Again, no specific arguments were offered in
any legal document or related literature to
support such change.

6. Nicaragua

The age limits of 40 and 25 years were
maintained for the House and Senate, re-
spectively, up to the Constitution of Novem-
ber 1, 1950, by which the age limit for sen-
ators was changed to 35 years (Article 154).
No supporting arguments are avallable at
this time.

7. Venezuela

The first change was introduced by the
Constitution of 1004 which established the
age limits of 21 and 30 years for members
of the House and for the Senate, respective-
1y, from 25 and 30 years of age previously re-
quired by the Constitution of 1901. This limit
was maintained until the Constitution of
1936 which reestablished the limit set forth
by the Constitution of 1901 (25 and 30 years
of age).

The Constitution of April 11, 1953, again
changed the limit to 21 and 30 years of age,
respectively. No special reasons appear to be
avaliable.

8. Philippines

There are constitutional age limitations
for election to the legislature of the Philip-
plnes. Under the Constitution of 1935, as
originally adopted, the legislature consisted
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of a unicameral body called the National
Assembly, the age qualification for which was
30 years.?

Professor Aruego, a leading Filipino con-
stitutionalist, states that the age or mem-
bership in the Natlonal Assembly was fixed
at 30, . . . to Insure the presence in that
body of men of experience and maturity of
judgment for legislative works

In 1940, the National Assembly was re-
placed by a bicameral Congress of the Philip-
pines consisting of a Senate and a House of
Representatives. The qualifying age for mem-
bers was fixed at 25 and 35, respectively.t No
treatise or record of any debate in the
former National Assembly has been located
explaining the change,

FOOTNOTES

! Introductory statement. Carlos Mendieta,
provisional President and his Cabinet.

2 Constitution of the Philippines adopted
by the Philippine Constitutional Convention
at the City of Manila . . . on the 8th day of
February 1935. Washington, 1835. p. 17 p.

% Aruego, Jose M. The Framing of the
Philippine Constitution Manlla Unlversity
Publishing Co., Inc., 1949. pp. 250-251.

‘Constitution of the FPhilippines, as
amended . .
1949. 39 p.

. Manila, Bureau of Printing,

ADDITIONAL COSPONSORS OF EILLS
AND JOINT RESOLUTIONS

8. 24186

At the request of Mr, MONTOYA, the
Senator from Wyoming (Mr. McGEE)
was added as a cosponsor of S. 2416, to
provide improvements in Indian Educa-
tion.

REVENUE ACT OF 1971—
AMENDMENTS

AMENDMENT NO. 572

(Ordered to be printed and referred to
the Committee on Finance.)

Mr, CURTIS. Mr. President, on behalf
of myself and Senators ALLEN, BELLMON,
DoLE, SPARKMAN, and TArtmance, I submit
an amendment, intended to be proposed
by us, jointly, to the bill (HR. 10947)
to provide a job development investment
credit, to reduce individual income taxes,
to reduce certain excise taxes, and for
other purposes. I ask unanimous consent
that the amendment be printed in the
RECORD.

There being no objection, the amend-
ment was ordered to be printed in the
REcorbp, as follows:

AmMENDMENT No. 572

At the appropriate place in the bill, insert

the following new section:
INDUSTRIAL DEVELOPMENT BONDS

B8ec. —. (a) Section 103(c) (4) of the In-
ternal Revenue Code of 1854 (relating to
certaln exempt activities) is amended—

(1) by striking out in subparagraph (E)
“energy, gas, or water, or” and by inserting
in lieu thereof “‘energy or gas,"”;

(2) by striking out the period at the end
of subparagraph (F) and inserting in lieu
thereof “, or"; and

(3) by adding at the end thereof the fol-
lowing:

*{G) facilities for the furnishing of water,
whether or not to the general public.”

(b) Section 103(c) (6) of such Code (relat-
ing to exemption from industrial develop-
ment bond treatment for certain small is-
sues) is amended—

(1) by striking out “$5,000,000” in the head-
ing of subparagraph (D) and by inserting in
lieu thereof “'$10,000,000";
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(2) by striking out “$5,000,000" in sub-
paragraph (D) (i) and by inserting in lien
thereof “$10,000,000”; and

(3) by striking out "“'$250,000” in subpara-
graph (F) (1) and by inserting in lieu there-
of “$500,000".

(c) The amendments made by this section
shall apply with respect to obligations issued
after the date of enactment of this Act.

ADDITIONAL COSPONSORS OF
AMENDMENTS

AMENDMENT NO. 541

Mr. STEVENSON. Mr. President, I
ask unanimous consent that the Senator
irom Minnesota (Mr. HuompHREY), the
Senator from Minnesota (Mr. MONDALE),
the Senator from Utah (Mr. Moss), the
Senator from South Dakota (Mr. Mc-
Govern), the Senator from Oklahoma
(Mr. Harris), and the Senator from
Missouri (Mr. EAGLETON) be added as
cosponsors fo the Stevenson-Pearson
amendment No. 541, to increase the
Federal income tax personal exemption
to $700 retroactive to January 1, 1971.
This amendment is to H.R. 8312, a bill
which would increase the personal ex-
emption to $675. HR. 8312 was reported
out of committee October 20 and may be
considered by the Senate Tuesday,
November 2.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ACTION ON DISTRICT OF COLUMEIA
REVENUE NEEDS—ANNOUNCE-
MENT OF HEARINGS

Mr. EAGLETON, Mr. President, it is
my understanding that the House of
Representatives will complete action on
the revenue measure by the beginning of
next week. Accordingly, I wish to an-
nounce that the District of Columbia
Committee will hold hearings on the Dis-
trict of Columbia revenue measure at 10
a.m. on November 10, 1971, in room 6226,
New Senate Office Building. Immediately
after completing that hearing it is my
intention to call an executive session of
the committee for the afternoon of No-
vember 10 in order to mark up and hope-
fully report out a bill.

In view of the need for speed—one-
third of the fiscal year is already
passed—and the desire of the leadership
to complete the Senate’s business by the
end of November, I think it is in the in-
terests of the District of Columbia and
of all its citizens that hearings be con-
fined to the morning of the 10th.

All persons wishing to inform the com-
mittee as to their views on fiscal matters
of the District of Columbia are strongly
urged therefore to submit their com-
ments in writing to the committee no
later than noon on November 9, so that
the committee may have them available
for consideration during its executive
session.

NOTICE OF WITNESS LIST FOR
HEARINGS ON NATIONAL FUELS
AND ENERGY POLICY

Mr. JACKSON, Mr., President, the
Senate Committee on Interior and In-

sular Affairs will hold a hearing on No-
vember 3, 1971, to explore the short- and
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long-term energy policy implications of
the Calvert Cliffs court decision. Recent
court decisions, notably the decision of
the 1T.S. Court of Appeals for the District
of Columbia Circuit in Calvert Cliffs Co-
ordinating Committee and others versus
Atomic Energy Commission, have di-
“pctly affected the interface between
public policies on energy and the en-
vironment. This hearing, which I an-
nounced on October 19, is part of the
national fuels and energy policy study
authorized by Senate Resolution 45. The
committee will explore the Atomic
Energy Commission’s implementation of
the court's recommendations to deter-
mine:

Any potential immediate reduction in
the adequacy and reliability of electric
service;

Any reduced capability for carrying
the electric loads of dependent indus-
trial, commercial, and residential users;

The economic implications of requiring
those facilities with operating licenses to
delay operation;

The effect of new requirements on
overall licensing procedures;

The adequacy of the decision and
AEC's rules to implement the decision to
protect environmental values;

The potential long-term conflicts be-
tween licensing procedures and other
statutory policies regarding energy, the
environment, and powerplant siting; and

Whether the decision is consistent
with the intent of the Congress as ex-
pressed in the National Environmental
Policy Act of 1969.

The hearing will be convened at 10 a.m.
in room 3110 of the New Senate Office
Building.

The witnesses include the Honorable
Mike Graver, U.S, Senator from Alaska;
Hon. Russell E. Train, Chairman, Coun-
cil on Environmental Quality, Execu-
tive Office of the President; Commis-
sioner William O. Doub, U.S. Atomic
Energy Commission, accompanied by
Commissioner James Ramey; Charles F.
Luce, chairman of the board, Consoli-
dated Edison Co., New York, N.Y.; Ed-
ward Berlin, partner of Berlin, Roisman,
and Kessler on behalf of the Sierra Club,
accompanied by Oliver A, Houck, coun-
sel, National Wildlife Federation: Wil-
liam R. Gould, chairman, Western Sys-
tems Coordinating Council, appearing as
vice president, Atomic Industrial Forum:
Don G. Allen, president of Yankee
Atomic Electric Co., on behalf of the Edi-
son Electric Institute.

EXTENSION FOR PERIOD OF TRANS-
ACTION OF ROUTINE MORNING
BUSINESS

__Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous cornsent that the
period for the transaction of routine
morning business be extended for 3
minutes,

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

FOREIGN AID

Mr. BYRD of West Virginia, Mr. Pres-
ident, it has been implied, or stated from
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time to time since last Friday, that the
United States has turned its back on the
rest of the world by virtue of the dra-
matic and historic vote which occurred
on last Friday evening.

It should be noted again and again
that about $2 billion in authorizations
have been enacted by the Senate within
the past fortnight as additional contri-
butions by the United States to the Inter-
national Development Fund of the In-
ternational Bank, to the Inter-American
Development Bank, and to the Asian
Development Bank.

Thus, it is not our world responsibili-
ties which have been rejected. It is the
grab bag approach—if I may borrow
the term used, quite aptly, by the distin-
guished chairman of the Committee on
Foreign Relations, the Senator from
Arkansas (Mr. FuLericHT)—into which
the aid program has degenerated.

That is what the Senate rejected on
Friday last.

EXTENSION OF PERIOD FOR
THE TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
period for the transaction of routine
morning business be extended for an ad-
ditional 3 minutes,

The PRESIDING OFFICER (Mr. BYRD
of Virginia). Without objection, it is so
ordered.

FOREIGN AID

Mr. ALLEN. Mr, President, the vote
last Friday evening in the Senate, in
which the foreign aid bill was over-
whelmingly defeated, is a constructive
development in the judgment of the
Jjunior Senator from Alabama.

It may help to bring a little reason and
reality into the never-never land of
Washington. It may not signal an end
of all foreign aid, but it does show that
after dumping $143 billion overseas in
foreign aid while so many domestic
needs of this country go unmet, the
American people are fed up and want to
see an end put to foreign giveaways.

Mr. President, our national debt of
over $400 billion is more than the na-
tional debts of all the other countries of
the world combined.

It costs more than $21 billion a year
just to pay the interest on this tremen-
dous national debt.

As the distinguished senior Senator
from Virginia (Mr. Byrp), who is now
presiding over this body, stated a mo-
ment ago, we are operating our National
Government with a deficit of more than
$30 billion a year. So why should we
borrow money to give to unappreciative
people who say, in response to our gen-
orosity, “Yankee go home.”

Mr. President, I noticed in the news-
paper this morning the suggestion that
the foreign aid authorization bill might
yvet pass in some form by dropping from
the bill the military assistance aspects
of the bill.

Well, Mr. President, that will not
solve the problem because, in the judg-
ment of the junior Senator from Ala-

38417

bama, those were the most worthwhile
provisions of the bill.

So, let those who feel that the matter
can be solved by dropping the military
assistance aspects from the bill be not
deluded because that will not solve the
problem.

I believe that we are entering a new
era of placing of priorities on meeting
domestic needs and not seeking to sup-
port the entire world.

Surely, after the 25 years following the
end of World War II, these nations
should be able to stand on their own two
feet.

I believe that the vote last Friday was
a most healthy and constructive devel-
opment.

ADDITIONAL STATEMENTS

A U.S. VIEW OF UNITED STATES-
CHINA RELATIONS

Mr. JAVITS. Mr. President, I ask
unanimous consent to have printed in
the Recorp the text of a speech prepared
for delivery at the opening session of the
Third National Convocation on the Chal-
lenge of Building Peace, at the Americana
Hotel, New York City, October 27, 1971,
9 a.m.

There being no objection, the speech
was ordered to be printed in the REcCORD,
as follows:

A US. ViEw oF UNITED STATES-CHINA
RELATIONS
(An address by Senator JAvVITS)

The objective of this portentous gathering,
according to the Statement of Convocation
Purpose, is * . . . to focus the attention of
the American people on the prospects for
cooperation between the United States and
the People’s Republic of China.” As a United
States Senator and member of the Senate
Forelgn Relations Committee who has taken
a particular interest in this subject, I have
been asked to present "A TUnited States
View" at the opening of this convocation.

Unguestionably, 1971 has already proven to
be the most pivotal year in U.S.-China rela-
tion—and in mainland China-world rela-
tions—since 19049 when the forces of Mao
Tse-tung won final victory in the civil war
and established the People’s Republic of
China.

The U.N. General Assembly's decision to
seat the People's Republic of China as
China's representative in the Security Coun-
cil and in the Assembly brings to a close
one long and contentious chapter in Sino-
American relations. The decision to bring the
People’s Republic into the U.N. is a proper
and constructive measure—broadly supported
by the American people and the Congress,
as well as by the President and Secretary of
State; but the concurrent decislon to expel
the Republlec of China on Talwan is regret-
table and is bound to cause general disap-
proval and even resentment in some quarters
in the United States. Already there have been
efforts initiated In the Congress to reduce the
U.S. financial contribution to the United Na-
tions In “retaliation” against the expulsion
of Talwan. I oppose punitive cuts in our sup-
port of the U.N. and its agencies and Secre-
tary Rogers has made it clear that the Ad-
ministration “will not support a reduction of
funds for the United Nations in retallation
for this vote.” There will, of course, continue
to be a most careful scrutiny in the Congress
of all requests for funds, including those for
United Natlons programs. This is the con-
stitutional duty of the Congress. But I do
not think that the Issue of U.S.-China rela-
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tions, and the Issue of U.S. support for the
United Nations will be determined out of
petulance or resentment.

What are the common interests which have
brought about the rapid changes In U.S.-
China relations after 20 years of deep freeze—
and give hope for even larger changes in the
future? How are these common interests per-
ceived in Washington? To what extent are
the gains already achieved attributable to the
political personality and style of President
Nixon? To what extent are they attributable
to broader and deeper trends of policy within
the two countries? And what does the future
hold now that the People's Republic has
China’s seat in the U.N. and the Republic of
China on Talwan is expelled?

It is on these and related questions that I
wish to present “A United States View", as
Mr. Lin presented “The View from China".

From the U.S. perspective, the ending of
the Vietnam war is seen as the necessary
cause, and the fitting oceasion, for a funda-
mental reappraisal and change in U.S.-China
relations within the broader context of U.S.
policy in Asia and the world. Within China,
the ending of the Cultural Revolution—with
its extraordinary attendant militaney and
turmoil—may well also be seen as an equally
necessary and fitting occasion for a funda-
mental reappraisal and change in U.S.-China
relations. During the period of U.S. pre-
occupation and agony centered on Vietnam
and during China’s period of preoccupation—
and perhaps anguish, too—centered on the
Cultural Revolution, the Soviet Union was
accorded an unparalleled opportunity to ad-
vance its interests in the world—often to the
detriment of the separate interest of the
United States and China. To protect and
advance their own interests, to the extent
that they conflict with the interests and
objectives of the Soviet Union, the United
States and China clearly have a mutual in-
terest in working out arrangements which
will reduce their bilateral posture of con-
frontation during the past twenty years,
which has claimed so much of the energy
and resources of both countries.

Whatever its other results may have been—
and the price has been frightful for America
and the world—the Vietnam war has taught
a valuable lesson to the U.S. and to China.
The United States has seen that its concep-
tion of the People's Republic as a militarily
expansionist power—upon which the policy
of “contalnment of China" and close-in mili-
tary encirclement was bullt—is a misconcep-
tion born out of the Korean war. In addition
to the unmistakable military prudence and
restraint exercised by China throughout the
Vietnam war, we have now come to learn
from Khrushchev's memoirs and other diplo-
matic revelations that the genesis of the Ko-
rean war did not have as its basic cause Chi-
nese expansionism or military adventurism,

Conversely, the Nixon administration
policy of withdrawal from Vietnam appears
to have persuaded Peking's leadership that
the U.S. is not following a policy of military
enroachment on China's borders—or of en-
circlement. The promulgation of the Nixon
Doctrine, the reduction of other U.S. forces
in Asia, and the agreement to return Oki-
nawa to Japan must surely have made it
clear to Peking, as further evidence, that the
U.S. has no predatory intentions toward
China—or Asia.

From Peking's perspective, the focus of
military tension along its borders has shifted
from Indochina and the Taiwan Stralts to
the Sino-Soviet border in northeastern Asia.
From the U.S. perspective, the focus of mili-
tary danger has shifted to the eastern Medi-
terranean and Mideast, where the Soviet
Union has established a major new military
and diplomatic presence on NATO's south-
ern flank.,

While the Soviet Union 1s the coincidental
factor in the g focus of concern in
both Washington and Peking, the U.S., has
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most properly taken great pains to empha-
size that the lessening of U.S.~-China tensions
is not a guise for the pursuit of an oppor-
tunistic policy of collusion with Peking
azainst Moscow. President Nixon's announce-
ment of his visit to Moscow, the important
progress being made in the SALT, the Berlin
and other negotiations with the USSR are
tangible evidences of the sincerity of U.S. in-
tentions in this respect.

These are fundamental considerations
which transcend the factor of the personal-
itles and styles of President Nixon and
Premier Chou En-lai in the current opening
of U.S.-China discussions. They are, if you
will, fundamental elements of realpolitick,
from the perspective of Washington—and
perhaps of Peking, too. The speed, and the
so-far flawless manner, in which these con-
siderations of realpolitick have been trans-
lated into concrete steps to reduce Sino-
American tensions and initiate a construe-
tive dialogue on the whole range of issues
of mutual concern, clearly owes much to the
personality, sophistication and finesse of
President Nixon and Premier Chou En-lal.
The inspired initlative of premier Chou to
the U.S. table tennis team has been recipro-
cated in an equally inspired manner by the
Kissinger trips of preparation to Peking and
by the President's forthcoming visit.

With title to China's U.8S. seat now out of
the way, clearly, Vietnam and Taiwan will
head the list of agenda items to be discussed
by President Nixon with Premier Chou and
perhaps Chairman Mao. These are the most
immediate and visible issues of contention
between Washington and Peking. However,
in my judgment, the issue of most crucial
importance between the U.S. and China, as it
could affect the prospects for peace and
stabllity in Asia for the remainder of the
century, is likely to be some understanding
on the nature of Japan's role in post-Vietnam
Asia and the Pacific: and the purpose and
design of the U.S.-Japan Partnership which
is the keystone of the Nixon Doctrine and
U.8. policy in Asia in shaping that role.

In his extraordinary interview of August 9
with James Reston of the New York Times,
Chou En-lal used the language of challenge
solely on the question of Japan and U.S.-
Japan relations. Because this was so clearly
intentional, it is of particular significance.
Speaking on Japan, Chou said:

“ . .. when they have developed to the
present stage they are-bound to develop mili-
tarism . . . the U.S. has promoted the de-
velopment of Japan toward militarism by
the indefinite prolongation of the Japan-U.S.
security treaty .. . economlie expansion is
bound to bring about military expansion. And
that cannot be restrained by a treaty.”

In my judgment, if the leaders of the
People's Republic are seriously interested in
securing peace and stability in Asla in the
decades ahead, they would be better advised
to forge a realistic understanding instead of
a polemical approach to the vital question
of Japan's role in post-Vietnam Asia and the
Pacific—and the U.S.-Japan tie.

The prime task in Asia in the 1970's will
be the productive channeling of Japan's eco-
nomic “miracle” and productivity. This
amazing thrust represents and expresses an
extraordinary national drive, discipline, ca-
pacity for organization and irrepressible de-
termination to excel and to enjoy a place in
the sun.

Informed observers in Washington are in-
clined to belleve that the Chinese approach
indicated in Chou's interview with Reston
represents an effort by Peking to drive a
wedge between Washington and Tokyo for
the ultimate purpose of securing an isolated,
flabby, neutralist and pacifist Japan. In my
Judgment, a policy such as this one—if, in-
deed, it is what Peking has in mind—is
doomed to failure and fraught with grave
dangers and risks. It is a policy approach
which ignores realities and places a premium
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on ideology, polemics and wishful thinking
more reminiscent of Peking's diplomacy of
the 1960's than its diplomacy of the 70's.

I can foresee a genuine community of
interest between Peking and Washington
with respect to Japan's role in Asia based
on quite a different approach. A major chal-
lenge for the U.S. and industrialized Europe
is to devise means for a mutual agreeable
channeling and absorption of Japan's fan-
tastic productive capacity. Clearly, the upper
limits of absorption of Japanese exports into
the U.S. economy have been reached—and
Europe is not anxious to increase its role as
a trading partner for Japan, On the other
hand, China's economy is hungry for credits
and industrial imports—as are the economies
of most other Aslan nations, including even
Australia and New Zealand,

The ingredients are present for a grand
concert in Asia, in which China could play
a leading role—for the purpose of channel-
ing and absorbing the great thrust and pro-
ductive capacity of Japan's ever-growing
economy for the benefit of the development
of Asia. There lies a true community of in=
terests. And, it does not mean excluding
Western Europe or the U.S.—or self-help by
a dynamic and developing Asla, it means
only a theater for Japanese effort.

The other direction—that of isolating
Japan and thwarting Japan's capacity and
determinination to excel—is the route best
calculated in my judgment to bring about
the very results which Peking—and Wash-
ington—have been the greatest interest in
preventing. A Japan which is isolated and
thwarted is a Japan likely to become venge-
ful and militantly nationalistic. Such a
seething and rootless Japan could turn to
the path of militarism, which it followed so
disastrously in the 1930's and 1940's. This
time a militaristic Japan would be equipped
with a nuclear capacity.

We have seen two faces of Japan in the
past 40 years. The ugly and menacing face of
extreme nationallsm and militarlsm of the
1930's and the 1940's is a memory which
should be burned deeply into the psyche of
both China and the United States. Japan's
peaceful and democratic face of the 1950’s
and the 1960's is one of those great trans-
formations which seem at times almost
miraculous. The close U.S.-Japan tie of the
past two decades has been a vital factor in
this transformation. I belleve that a con-
tinulng close U.S.-Japan tie is a precondition
to the security of Asia and the world—that
Japan remains dedicated to peaceful produc-
tivity.

Recent Chinese statements have indicated
that Peking regards Vietnam as the most
“urgent” issue in contention hetween the
U.S. and China, while Talwan remains as
the most “important” issue in contention,
While Vietnam may be the most “urgent”
issue, it is also the one which will be most
quickly resolved In my judgment. A number
of resldual problems will remain following
the U.S. withdrawal and some degree of po-
litical contention between Washington and
Peking in Southeast Asia—over Talwan, Ko-
rea or other issues—may be expected for
many years to come. But I see no reason to
fear that the residual Sino-American rivalry
in Southeast Asia will boil over again into
any serious milltary confrontation.

The question of Talwan is likely to prove
more dificult—though probably no more in-
cendiary—than Vietnam,

We must recognize that while neither
Mainland China nor the Republic of China
on Tailwan is a democracy in our sense of
the word, resulting from the self-determina-
tion of its people, the Republic of China on
Taiwan is party to a mutual defense agree-
ment with the U.S,, was the last elected gov-
ernment of China and runs an open not &
closed soclety and has been an international
cooperator, not an international belligerent.
We will, I am sure, maintain our engage-
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mants with and recognition of the Republic
of China on Talwan.

I feel that the latest developments will ac-
celerate the move there for the establish-
ment of & true democracy—and that Taiwan
25 a nation may seek UN membership. Our
aim must be to let this process develop In
peace. The legal title to Talwan of whatever
rezime governs China is tenuous, Talwanese
gelf-determination is the right policy for us
£n4d for Talwanese integrity, This needs to be
constantly affirmed.

For most of the past 20 years, the U.S.
has appeared to go along with the contention
of the Chiang Kai-shek government that 1t
enjoyed control of Taiwan on the basis of its
claim to sovereignty over the whole of China.
Indeed, both Taipei and Peking have been
firm in their insistence that Taiwan is a
province of an indivisible China,

Beneath this diplomatic stand of apparent
acquiescence in Generalissimo Chiang Kai-
shek eclaims, however, the U.S. has con-
sistently maintained a quite distinct legal
position. With respect to the issue of sov-
ereignty over Talwan, President Truman de-
clared on June 27, 1950:

“The determination of the future status
of Formosa must awalt restoration of secu-
rity in the Pacific, a peace settlement with
Japan, or consideration by the United Na-
tions.”

On April 28, 1971, the State Department
spokesman of the Nixon Administration de-
clared:

“In our view sovereignty over Talwan and
the Pescadores is an unsettled question sub-
ject to future international resolution.”

The spokesman went on to say:

“We regard the Republic of China as exer-
cising legitimate authority over Talwan and
the Pescadores by virtue of the fact that the
Japanese forces occupying Talwan were
directed to surrender to the forces of the Re-
public of China."”

In testimony before the Symington Sub-
committee, of which I am a member, on
November 24, 1960, the State Department
made it explicitly clear that the U.S. does
not consider the question of sovereignty over
Talwan to have been settled either by the
U.S.-Japan Peace Treaty of September B,
1951, or by the Japan-Republic of China
Peace Treaty of April 28, 1952. The U.S. posi-
tion with respect to those treaties was stated
as follows:

“In neither treaty did Japan cede this area
to any particular entity. As Taiwan and the
Pescadores are not covered by any existing
international disposition, sovereignty over
the area Is an unsettled question subject to
future international resolution.”

For background purposes, it is important
to recall that Talwan was ceded "in perpetu-
ity" by China to Japan by Treaty in 1885.
At the time it was ceded to Japan in 1885,
Taiwan had been a "province” of China only
for eight years. Previously it had been
claimed as a dependency, under frequently
tenuous or questionable control by Peking
since 1683. Except for the personnel of a
garrison government, there was an official
ban on Chinese migration to Taiwan, lifted
only in 1875.

The people of Talwan deserve the right
to determine their own future, a right which
under circumstances created by admission of
Peking to the U.N. they need now more than
ever.

Over the perspective of a decade, the great-
est benefit likely to flow from Peking's par-
tiripation in the U.N. will be the engagement
of Peking in the international nuclear arms
control negotiations and agreements con-
ducted under U.N. auspices. I feel that there
nre now mutually compelling reasons for
Washington and Peking also to work together
in the international arms control field.
China’s attitude toward SALT ought to be a
benign one. Like Washington and Moscow,
Peking too stands to gain from a SALT agree-
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ment restraining the nuclear arms race, for
superpower nuclear might is as great a po-
tential threat to China as it Is to the UBS.
or Russiz—and in recent years Peking has
been on different occasions in a posture of
confrontation with both superpowers. Even
if relations between Peking and Moscow con-
tinue to deteriorate, a SALT agreement could
nonetheless benefit Peking by reducing the
chances that the USSR could acquire a
strategic posture allowing it the option of a
preventive nuclear first strike against China.

The U.S. has a particular incentive in
bringing China into nuclear arms control
arrangements because, even under the Nixon
Doctrine, the U.S. is pledged to provide a
“nuclear shield™ to our Asian friends and
allies along China's periphery. Thus, under
the Nixon Doctrine, the chances of nuclear
embroilment with China might be greater
then conventional embroilment of the Viet-
nam or Korea varieties. Accordingly, a key
element in the success and viability of the
Nixon Doctrine strategy could be the achieve-
ment of nuclear arms control arrangements
with China.

Peking too has a special incentive to sup-
port international nuclear arms control
agreements in the post-Vietnam period. The
Non-Proliferation Treaty s central in this
respect, for the two nations generally deemed
most likely to "“go nuclear" are India and
Japan—the counterweight to China in Asia.
China clearly has a major incentive In pre-
serving the inhibitions against India or Japan
“going nuclear"—for China's strategic posi-
tion would be gravely deteriorated if Peking
were faced not only with a nuclear USSR and
USA but also close neighbors of such conse-
gquence as India and Japan.

Peking's diplomacy in 1971 indicates that
Chairman Mao and Premier Chou have
launched upon @& course of “Westpolitick™
which could be as portentous for Asia as
Willy Brandt's “Ostpolitick” is for Europe.
With the People’s Republic now in the United
Nations, the door of opporfunity has been
opened wide to regional organizations, eco-
ncemie integration and new security arrange-
ments in Asia. The Integration of China, as
well as Japan, into a stable, prospering and
peaceful Asia is not only a possibility—it is
now the prime challenge of International
diplomacy.

Conditions may soon be ripe for convening
an Asian Security Conference to secure the
peace In post-Vietnam Asia. In this regard,
the Nixon Doctrine projecting a mew mili-
tary posture for the United States in Asia
offers a fitting basis for the construction of
an Asian “concert of nations” in which China
and Japan, as well as the Soviet Union, would
have important roles to play.

Over the past decade, the non-communist
nations of Asia have made considerable
progress in developing and strengthening re-
gional institutions and cooperation. The
“thaw" in Sino-American relations opens the
door for a new relationship of America’s tra-
ditional friends and allies in Asia with Peking.
A new interest in this direction is detecta-
ble In South Eorea, Thailand, the Phi'ip-
pines, Australia and New Zealand.

India and Indonesia also may find it easler
to reestablish normal relations with China
through revitalized and expanded regional
institutions. Certainly, & much greater role
is now open to the Asian Development Bank,
and perhaps the time has come for prelimi-
nary discussions concerning Aslan free trade
zones or common markets.

The overriding objective of President
Nixon's diplomacy is to achieve a modus
vivendi—if not an actual “concert of na-
tions"—among the five major power centers
of the world in the final third of the twen-
tieth century. These five major power centers
will be the U.S., the USS.R., the expand-
ing E.E.C., Japan, and the People's Republic
of China. A prerequisite to the achievement
of a global system of coexistence among the

38419

great powers is the Institutionalization of
channels of communication, of consultation
and of negotiation among them. In a global
sense, this provides the best hope for moving
from the era of confrontation to the era of
negotiation. In this effort there is no more
important task than the reintegration of
China into the world community and the
reestablishment of a friendly and stable U.S.-
China relationship.

BILINGUAL EDUCATIONAL
PROGRAM

Mr. MONTOYA. Mr. President, I have
taken great pride in the development of
the bilingual education program estab-
lished in 1967. These amendments to the
Elementary and Secondary Education
Act have produced an exceptionally fine
and workable program for youngsters of
families whose primary language is not
English.

This year, the appropriation for the
Office of Education included an increase
from $25,000,000 to $35,000,000 over last
year. It is my most fervent hope that
thece funds will be as wisely and produc-
tivity spent as in the past.

In the current issue of The Infer-
American Scene, an article appears
which reflects the sweep of the Bilingual
Education Act of 1967 which I had the
privilege of cosponsoring. I ask unani-
mous consent that the article be printed
in the REcorD.

There being no cbjection, the article
was ordered to be printed in the REcorp.
as follows:

BILINGUAL ECUCATION FOR NATION'S SPANISH
SPEAKING
(By D. Eric Black)

(Nore—Many developments have taken
place over the last 12 years at all levels and
in all sectors of our national community to
focus public attention on and to win support
for bilingual education. For instance, Tricia
Nizon recently visited an elementary school
in El Monte, California, to observe its bilin-
gual program for children. An enquiry re-
vealed the Shirpser School's program for the
non-English speaking (most Mezican Amer-
icans) had opened another chapter on bilin-
gual education (BE) in the United States, and
that more than 50,000 students were enrolled
in comparable programs in 29 states.

Miss Nizon provided comments on her visit
to El Monte or the Inter-American Scemne.
Robert Rodrigues, Project Director for El
Monte's Bilingual-Bicultural program, who
initiated the White House interest, furnished
a project summary; Dore Kennedy, a Ph.D.
candidate at the University of Maryland, sent
a copy of her report “Bilingual Education in
the U.5.A.;” and the U.S. Office of Education’s
Bilingual Programs Branch provided project
statistics—all cooperating in this effort on
what bilingual education means to the His-
panos and to our national community.)

MELTING POT VERSUS CULTURAL PLURALISM

The extreme ethnocentric attitude that
existed among educators in the United States
prior to 1959, owing to their adherence to
the “melting pot" concept of Anglicizing all
Americans, gave way In the "60's to a move-
ment toward cultural plurallsm—a move-
ment to conserve the cultural identity of the
non-English speaking minorities while help-
ing to raise their level of living.

Who are the non-English speaking minori-
ties? You know them as the American In-
dians (e.g., Navajo, Cherokee, Ute), the
French, Germans, Portuguese, Chinese, and
other linguistic groups. However, our focus
here is on the Spanish-speaking people, for
example, Americans of Mexican descent, Puer-
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to Ricans, Latin American immigrants, and
Cuban refugees. Of an estimated 10 million
in the continental United States, the Mexi-
can Americans represent the majority with
about 6 million.

FACTORS AFFECTING CHANGE

Castro’s Cuba provided the first break-
through for bilingual education (BE) in the
United States. Cuban political refugees
streamed into Miami, Florida, in the early
'60's creating a massive educational problem
for the community, adding as many 8as
9,000 children to the public school rolls in a
month. The Dade County School Board re-
sponded to this crisis by arranging a Ford
Foundation grant in 1963 to cover a pllot
project at the Coral Way Elementary School
to teach Cubans in Spanish with English as
a second language,

Special curriculum materlals were devel-
oped and bilingual teachers were employed,
Anglo pupils soon joined the Cubans—in a
50-50 ratio—to study Spanish as a second
language. The mixed classes were conducted
half a day in English and hsalf a day in Span-
ish (English studies reinforcing Cuban
studies and vice versa). This permitted the
children to grow in both cultures. Today, the
Coral Way Elementary School is famous for
its innovative bilingual and bicultural pro-
gram.

The 1960 census, a second factor, triggered
a serious look into the educational system of
our country. It revealed that Spanish-sur-
named students In the five Southwestern
States (Arizona, California, Colorado, New
Mexico, and Texas) had a high “dropout™
rate, 1.8, had completed on the average 8.1
years of formal education compared to 12.1
for Angle students of comparable age.

Mexican American children traditionally
have attended schools designed primarily to
fulfill the “melting pot' concept of the Anglo
majority culture. From the first grade, teach-
ers have discouraged and sometimes severely
punished young Chicanos for speaking their
mother tongue. Living at the poverty level,
unable to read Spanish or understand Eng-
lish, Spanish-speaking children have been at
a disadvantage In relation to the English-
speaking. In a sense, they have been deprived
of an opportunity for an equal education.
The Mexican American psyche and com-
munity life have also been damaged by the
labeling of the Chicanos as “slow' because
they couldn't keep up with the Anglos.

Those Chicanos willing to persist until
graduation from high school as the only
way up and out, have become Anglicized
and left their communities—the "educated”
have moved on. The “dropouts” who rejected
school because it did nothing to help them
grow as Mexican Americans, returned to the
barrio and the old life, perhaps, ironically, to
become a finanecial burden on the community
and to bring up their own children as “drop-
outs” for the next census.

In 1963, a Conference of the President's
Committee on Equal Employment Oppor-
tunity, chaired by then Vice-President Lyn-
don Johnson, stressed the need for the schools
in the Southwest to capitalize on their bicul-
tural situation, The National Education Asso-
ciation (NEA) sponsored a conference in 1966
on the “Spanish Speaking Child in the South-
west School.” This conference generated a
publication entitled The Invisible Minority
which forcefully presented the problems of
the non-English speaking child in a mono-
lingual school. The study recommended bi-
lingual education as one of the major means
of alleviating this educational crisis.

Other studies and efforts by educators,
labor and civil rights leaders, and members of
Congress emphasized the necessity of recog-
nizing as a national problem the near eradi-
catlon of the Mexlcan American minority
culture—by a seemingly unaware soclety.
CONGRESS APPROVED BILINGUAL EDUCATION ACT

The Congress responded to this movement
for educational reform and in 1967 amended
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the Elementary and Secondary Education
Act of 1965 to include Title VII, the Bilingual
Education Act. Senator Ralph W. Yarborough
(D-Tex.) and Senator Joseph M. Montoya
(D-N.M.) co-sponsored the bill for Title VII.
To get the program moving, the Congress
appropriated $7.56 million for 1869-70 and
$21.6 million for 1970-71, funding 131
projects operating in 20 states, representing
8 languages, and serving 52,000 children. Of
the 131 projects, 45 are in California, 32
in Texas and the rest of the Southwest, 14
in the Northeastern states for Puerto Ricans,
and 7 in the Midwest for Puerto Ricans, Mex-
ican Americans, and Cubans. There are an
estimated 5 million school children with
limited English speaking ability, and realiz-
ing this, Congress is expected to Iincrease
appropriations for the BE program.

EL MONTE: A MODEL BE COMMUNITY PROJECT

Under Title VII, the U. S. Office of Educa-
tion's Bilingual Education Programs Branch
in 1968 approved El Monte School District’s
request that the Shirpser Elementary School
be designated a five-year pilot project, one of
the first in the nation.

El Monte, located some 25 miles east of Los
Angeles, at one time an agricultural area and
now in transition to an industrial commu-
nity, has a population of 65,000 comprised of
all soclo-economic and ethnic groups. The
Mexican Americans number about 21,000.
The average income is $5,5600 per year, and
about 18,000 persons receive public assist-
ance.

The Shirpser School is attended by 387
children of whom 50 per cenit are Mexican
Americans. The kindergarten class with 28
children and the first grade with 27 were
singled out as the model BE project.

All are from low-income familles and the
classes are about evenly mixed with Anglos
and Chicanos. They receive Spanish and
English language instruction daily. Mexican
American studies are used to reinforce Eng-
lish studies and vice versa and are taught
in both languages. This procedure strength-
ens thelr cognitive ability and greatly im-
proves the self-lmage of Mexican American
children as they learn from books telling of
their history, culture, and family life.

After the first year, tests revealed that
students achieved high proficiency in the
program's bicultural objectives. The pro-
gram’s success was attributed to teachers who
knew the psychology to learning, were capable
of instructing in two languages, and who
were sensitive to the needs of students. Also,
to community involvement wherein parents
contributed to the program by meeting with
teachers to discuss the students’ progress, by
attending bilingual plays performed by the
students, and by taking them on field trips.

NATIONAL COMMUNITY LEADERS

What has been going on in El Monte and
hundreds of other localities In the United
States reflects a general political stirring in
the Spanish-speaking community. Especially
in the Mexican American areas you con-
stantly hear the phrase, La Raza, to signify
a loosely knit but nevertheless determined
political-economic and  pride-in-heritage
movement.

César Chévez, Senator Joseph M. Mon-
toya, and Vicente T. Ximenes are leaders
who have successfully wused non-vio-
lent and legal means to focus public atten-
tion on the problems and aspirations of the
nation’s second Ilargest minority. César
Chfivez won wage increases for striking farm
workers and recognifion of the National
Farm Workers Association as the first Mexi-
can American trade union. Mr. Montoya is
active in sponsoring legislation creating
educational and job opportunities for the
minorities. Vicente T. Ximenes, Commis-
sioner, Equal Employment Opportunity
Commission, has constantly involved him-
self in development of equal opportunity
for all people. He is a co-founder and former
chairman of the President's Inter-Agency
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Committee for Mexican American Affalrs, the
predecessor of the present Cabinet Commit-
tee on Opportunity for the Spanish Speaking.

Among Puerto Ricans, Representative Her-
mén Badillo (D-N.¥.) and Resident Commis-
sioner Jorge L. Cérdova of Puerto Rico have
particularly distinguished themselves as
leaders. Congressman Badillo of New York
City is the first person of Puerto Rican birth
who has been elected as a voting member of
the Congress of the United States. Mr. Badillo
is active as a member of the National De-
velopment Committee of Aspira, Inec., which
assists Puerto Rican youths in furthering
their education, Congressman Cérdova, a for-
mer Justice of the Supreme Court of Puerto
Rico, was elected as a non-voting member of
the U.S. House of Representatives In 1968.
Mr. Cérdova is responsible for an amendment
to the Legislative Reorganization Act per-
mitting a non-voting delegate to vote in
Committee. He has since prevailed on his col-
leagues to extend the Food Stamp Act to in-
clude the nearly 3 million Puerto Ricans on
the Island, and he was instrumental in hav-
ing Puerto Rico included in the provisions of
the Family Assistance Plan.

TURNING POINT

The Congress’ passage of the Bilingual
Eduecation Act, while extending official recog-
nition of the need for BE in the nation, was
& turning point in reducing, if not eliminat-
ing, the impact of the “meliing pot" concept
among writers, educators, and publie schools.
For example, a special issue of National Ele-
mentary Principal for November 1970 under-
lined this theme and featured an article
(“Education of the Spanish Speaking: Role
of the Federal Government") by Sen. Walter
F. Mondale (D-Minn.), Rep. Henry B. Gon-
zilez (D-Tex.), and Rep. Edward R. Roybal
(D-Ca.).

The Executive Branch's commitment to the
nation’s second largest minority is made
chiefly through the Cabinet Committee on
Opportunity for the Spanish Speaking. Fres-
ently headed by A. F. (Tony) Rodriguez, the
Committee tackles the issues in administer-
ing to the need of upgrading Spanish Ameri-
cans within the federal, state, and local gov-
ernments as well as private business, The
most significant undertaking to date is Presi-
dent Nixon's 16 Point Program announced
last November and aimed at providing job
opportunity for Spanish-surnamed Ameri-
cans within the Federal government.

In addition, the Office for Spanish-Speaking
American Affairs, located within the U.S, De-
partment of Health, Education, and Wealfare,
and headed by Gilbert Chivez, advises the
Department on policy, channels federal
funds, and assists the state and local educa-
tion departments with problems on BE.

WRITERS AND UNIVERSITIES

Over the last five years, writers have re-
sponded to this upsurge of interest in the
Spanish community with a variety of books
and articles. Mexican Americans in School:
A History of Educational Negleet by Dr.
Thomas P. Carter, University of Texas at El
Paso; and La Raza—the Mezican Americans
by Stan Stelner are examples. Similarly,
many unlversities and colleges have estab-
lished minority study programs or are con-
templating doing so. The University of Texas
offers a B.A. In Billingual Education and
Georgetown University an M.A.T. in Billngual
Education.

Tae WmITE House,
March 3, 1971.
Mr, D. Eric BLACK,
The Inter-American Scene,
National Press Building,
Washington, D.C.

Dear MR. BLAcK: It was my pleasure re-
cently to have an opportunity to visit a bi-
lingual education program in a Callfornia
elementary school.

I was delighted to meet and talk with the
children in the program, for they are bright,
eager, and interested in everything which
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goes on about them. The bilingual educa-
tlon program has obviously succeeded Iin
preserving the joy with which all children
begin school, but which can so easily be
dampened, particularly if a child is immedi-
ately confronted by an unknown language in
addition to the new school environment.

Both English and Spanish-speaking chil-
dren may benefit immeasurably from this
program, which offers study in each culture
as well as each language. I am encouraged
by this important experiment, for it can only
result in better understanding and greater
cooperation between all the people of our
Nation.

Sincerely,
TriciA NIxon.

RICHARD L. EVANS

Mr. BENNETT. Mr. President, last
night the world was made poorer by the
death of Richard L. Evans.

The voice of the famed Mormon Taber-
nacle Choir for more than four decades,
the religious commentator brought com-
fort to the hearts of millions throughout
the world with his “Spoken Word” which
each week edified its listeners, made life’s
trial easier to bear, and its joys easier to
appreciate.

Elder Evans’ wisdom which knew no
sectarian bounds, was reflected on vir-
tually every topic affecting the welfare
of the human soul. In one sermonette on
facing problems, for example, he said:

In any year, in any day, we are given to
worry about much that has happened, much
that hasn't happened, and much that doesn't
happen. With problems, with disappoint-
ments, and sometimes in sorrow, the question
comes to troubled hearts: “What am I go-
ing to do now?’ The answer inevitably is, con-
tinue to do what needs to be done, what can
be done; to do the necessary thing, and have
the faith that life will unfold, as it always
has, as it continues to do.

Richard Louis Evans was born on
March 23, 1906, in Salt Lake City. His
education included two degrees at the
University of Utah, which also awarded
him an honorary doctorate of letters in
1956. His first full-time service to his
church began on a mission to England
from 1926-29, during which he was as-
sociate editor of the British Mission
magazine, the Millenial Star, and secre-
tary of the European LDS Mission,

He was appointed to the ruling coun-
cils of the Mormon Church at the rela-
tively young age of 32, when he became
a member of the First Council of Seven-
ties. Fifteen years later, in 1953, he was
selected as one of the Twelve Apostles of
the LDS Church,

Elder Evans was the recipient of many
honors and awards for his church, edu-
caftional and civil work. His most notable
civic activities were those with Rotary
International which he headed as its
president in 1966-67.

But it was in the art of communicat-
ing that Richard L. Evans was to have
his most profound effect upon his ad-
mirers throughout the world. A gifted
writer, his sermonettes have been com-
piled in seven books to be read, reread
and enjoyed by generations to come.

Matching his command of the English
language was a rich and resonant voice
that was peerless in his field. It was the
voice which, for 41 years, offered a mes-
sage of inspiration in the “Spoken
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Word” prior to the weekly nationwide
broadcasts of the Mormon Tabernacle
Choir. Elder Evans became the pro-
gram's commentator in June 1930—1
year after the choir began the broad-
cast series which today is the longest
continuous radio series in the United
States.

Mr. President, I am sure I speak for
all citizens of Utah as well as all Mem-
bers of the Senate in expressing our
deepest sympathy to Elder Evans' wife
and four sons, to members of the Church
of Jesus Christ of Latter-day Saints
whom he served so faithfully, and to the
untold number of persons who looked for
and found personal solace and comfort in
his calm voice.

FOREIGN AID

Mr. KENNEDY, Mr. President, I am
sure that as the Senate returns to busi-
ness today there has been time for much
reflection over the weekend at our action
last Friday night. It seems clear today
that no one expected the defeat of the
foreign aid bill.

It occurred in part because many con-
servatives, reacting with more heat than
light to the United Na*ions vote a week
ago, believed they were following the
lead of the President by voting against
a United Nations contribution.

It occurred in part because the foreign
aid program which had been conceived
as a vehicle for humanitarian relief and
social and economic development had
become weighted down with the excesses
of militarism, with more than half of the
bill devoted to military assistance in one
form or another.

It occurred in part because there are
many who cannot cope with a changing
world that no longer is totally depend-
ent on this Nation and therefore is not
totally responsive to decisions made in
‘Washington.

It occurred in part because the eco-
nomie crisis here at home has given long-
time foreign aid opponents an oppor-
tunity to argue again that the United
States cannot afford to meet its responsi-
bilities to the developing nations.

It occurred in part because the Presi-
dent decided to use the foreign aid bill
as a mechanism to further his Southeast
Asian policies, setting aside 10 percent
of the entire bill as a payment to Cam-
bodia’s eclient military dictatorship.

So now we have had a weekend to re-
flect. There is a growing recognition, even
by many who were willing on Friday to
turn their backs on humanitarian relief
in exchange for making their point about
the distortion of the aid program, that
we must act quickly to put together a
new foreign aid bill.

First, I would urge the Foreign Rela-
tions Committee to give the highest
priority to the humanitarian programs
that feed the starving, bring health care
to the sick, and clothe the children of the
world. The United Nations special pro-
grams—UNICEF—the World Health
Organization, the World Food program,
the United Nations Development Fund—
these must be funded.

Second, at least $250 million in emer-
gency relief to the refugees from East

38421

Pakistan must be provided along with
continued support to other refugee pro-
grams through the United Nations Relief
and Works Agency.

We cannot turn our backs on the 100
million refugees who are barely surviving
in improvised camps strung along the
India-Pakistan border. Not only do we
have a responsibility out of humanitarian
concerns to ease their plight; but we
also cannot ignore the fact that the
weapons of the Pakistani military who
drove them from their homes were large-
Iy United States supplied.

Third, any interim foreign aid package
must of course contain the essential au-
thorization of military assistance to Is-
rael. For more than a year, Israeli re-
quests for Phantom jets have been de-
nied. Yet, Soviet arms shipments fto
Egypt have continued unabated. I am
convinced that a strong consensus exists
in the Senate to assure Israel the neces-
sary weapons to enable it to offset the
increased offensive prowess of Egypt.

Fourth, despite my own preference for
the multilateralization of much of our
economic development aid, we cannot ex-
pect to accomplish it overnight.

I find it particularly distressing that
the Alliance for Progress, which still
offers some remaining benefits to Latin
America, would be unceremoniously dis-
solved without any alternative offered.

A much more intelligent and compas-
sionate way to achieve the goal of chan-
neling more of our development loans
and technical assistance into interna-
tional agencies would be to adopt the
Foreign Relations Committee proposal
for a 3-year phaseout, That would give
all nations an opportunity to make the
transition in a way that would neither
disrupt their economies nor foment po-
litical crises.

It is illusory to suggest that the money
now in the pipeline is sufficient to provide
for a transition.

Those funds have been committed, and
almost nothing is available to meet cur-
rent needs. Finally, a phaseout period
would permit the multinational agencies
to gear up for their expanded responsi-
bilities.

Fifth, the authorization for voluntary
population control and family plan-

* ning programs should not be allowed to

die. We would be almost criminally negli-
gent if we were to deny assistance to
those nations who are trying to cope with
the population explosion.

As the UN. and other multilateral
agencies expand their activities, a sub-
stantial portion of these funds can and
should be channeled through those
institutions.

Finally, I would urge the Foreign Rela-
tions Committee to assure the continu-
ation of some of the smaller, less well-
known programs that may represent the
best in our foreign assistance package.

For example, within the Overseas Pri-
vate Investment Corp., there is an agri-
cultural and community self-help credit
program for Latin America. On a pilot
basis, it now operates in three countries
and it enables Campesinos to obtain
credit from banks for the first time. Com-
munity groups are obtaining loans for
seed, for building water supplies, and for
building roads.
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The viability of the community group
is being accepted as an alternative to
the collateral that banks normally de-
mand and that poor families never can
supply.

Programs such as this, programs such
as the worldwide housing guarantee, pro-
grams such as the Indus Basin project,
small though they may be, should not
be excluded from an interim foreign aid
program.

I believe that a consensus would exist
within the Senate to permit these pro-
grams to continue in some form, while
we are developing a new mechanism to
assist other nations in their social and
economic development.

It should be noted that the programs
I have cited reflect approximately half
of the funds recommended by the For-
eign Relations Committee in its orig-
inal bill. I would hope that these pro-
grams would form the bulk of an interim
measure.

The remainder of the foreign aid pro-
gram which I have not mentioned en-
compasses the military assistance and
security supporting assistance programs.
Except for the authorization to the Gov-
ernment of Israel, I believe there is no
overriding national interest that would
prohibit deep cuts in these programs,

And I would hope that the military
portion could be considered separately
from the humanitarian and development
package.

The original years of the foreign aid
program from 1945 to 1950, found a ra-
tio of perhaps 25 to 1 between economic
and military assistance. Today, when all
of our military assistance efforts are con-
sidered—more than $4 billion—the ra-
tio is at least one to one and even slight-
ly more money is spent on the military
side of the ledger.

As the Senate decides whether to take
a second look at foreign aid, I would
urge the Members to ponder the com-
ments of former Ambassador Sol Lino-
witz. He said of the under developed
world:

During the next sixty seconds, two hun-
dred human beings will be born on this
earth. One hundred sixty of them will be
colored—black, brown, yellow, red. About
half will be dead before they are a year

old. Of those who survive, approximately °

half will be dead before they reach their
sixteenth birthday. The survivors who live
past sixteen will have a life expectancy of
about thirty years.

They will be hungry, tired, sick most of
their lives. Only a few of them, if that many,
will learn to read or write. They will till the
soll, working for landlords, living In tents
or mud huts, They—as their fathers before
them—will lie naked under the open skiles
of Asia, Africa, and Latin America—wait-
ing, watching, hoping.

I hope the Senate will not disappoint
them.

Mr, President, I ask unanimous con-
sent to have printed in the REcorp a re-
port by AID on the immediate conse-
guence of terminating the Foreign Aid
program on November 15, and a series
of news editorials on the Senate action
last week.

There being no objection, the items
were ordered to be printed in the Rec-
orp, as follows:
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IMMEDIATE CONSEQUENCES OF NOVEMBER 15
TERMINATION OF ASSISTANCE: LATIN AMER-
ICA
Apart from broader, profound political and

developmental consequences, the immediate

effects will be as follows:

1. FEEDING PROGRAMS

As a result of AID’s inability to administer
these important PL 480 Title II humanitar-
fan programs, feeding programs would
abruptly terminate which now reach ap-
proximately 16.6 million persons—normally
daily—in 21 countries.

No. of persons, 1,710,000; programs, mater-
nal and child care, recipients, new borns
and mothers.

No, of persons, 12,375,000; programs, school
programs, recipients, children.

No. of persons, 2,515,000; programs, work
front, recipients, grossly impoverished
workers.

Totaling, 16,600,000.

II. LENDING PROGEAM—IMPLEMENTATION AND
MONITORING

Of the approximately $4 billion in lending
in recent years to Latin America, some $1
billion in firmly committed “pipeline” re-
malns undisbursed in some 226 yet active
projects in education, agriculture, housing,
health, ete.

The immedlate effect of cessation of AID
would require “walking away” from the 1 bil-
lion dollars in pipeline investments, since we
could no longer administer or monitor the
course of project implementation.

In the case of more than a quarter of these
loans, integrally related technical assistance
grant projects would be cut off. Force to
renege on these supporting grant projects,
the U.S. would deprive the countries involved
of the ability to assure that the loans would
continue to serve their developmental pur-
poses.

IIl. HOUSING GUARANTEES

There are currently over $300 million in
ongoing housing guarantees projects in Latin
America. These projects require continuing
U.S. monitoring and technical inputs in their
construction phases supervision. The impact
of the cessation of AID would be that the
U.8. will “walk away™ from this major invest-
ment.

IV. TECHNICAL ASSISTANCE

There are currently some 235 technical as-
sistance projects in Latin America almed at
increasing agricultural productivity and rural
equity, improving education and health sys-
tem, strengthening family planning services,
and enhancing the ability of the Latin
American governments to bring the benefits
of development to their peoples. These would
terminate; e.g..

45 agricultural projects (credit, coops, re-
search marketing, etc.)

40 educational projects—(education plan-
ning, currieulum reform, education adminis-
tration and budgeting research, etc.)

41 Public Administration projects (tax ad-
ministration, budget system meodernization
training facilities etc.)

18 Labor Development projects (collective
bargaining, labor economies, union organiza-
tions, ete.)

20 Cooperatives and Community Develop-
ment (rural and urban housing coops, work-
ers savings coops, community leadership
training programs, ete.)

41 Population and health projects (demon-
stration clinics, research, immunization and
vaccination, clean war and sewerage man-
agement, and planning, etc.)

More than a gquarter of the above projects
provide essential technical assistance in sup-
port of loan projects.

To implement these AID finances contracts
with:

38 U.S. Unlversities.

6 U.S. Cooperative Associations.
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26 U.S. Non-Profit Organizations.

40 U.S. Private contractors.

12 Other U.S. Government agencies such
as IRS, Agriculture, HEW, etc.

The contracts and agreements with co-
operating Latin American institutions will
terminate.

V. POPULATION

At least one million women and men in
Latin America are totally dependent for con-
traceptives and family planning counselling
on programs which are heavily (40-D07%)
supported by AID. Bilateral pregrams in 16
countries financed at an annual rate of ap-
proximately $7 million will terminate within
the next 60 to 150 days. Region-wide pro-
grams with groups such as the International
Planned Parenthood Federation, the Popu-
lation Council, Pathfinder, Pan American
Federation of Associations of Medical
Schools, and the Pan American Health Or-
ganization will also terminate abruptly.
These programs depend upon AID financing
at a current annual rate of about $7 mil-
lion. New programs already planned for pop-
ulation motivation and training of family

planning personnel will not get off the
ground.

VI. TRAINING

As a major part of the technical assistance
program AID provides tralning to nearly
5,000 Latin Americans each year. Of the
5.000 now receiving training, some 1,000 will
be required to terminate training in mid-
stream, without completion of their course
of study. Thousands already selected to com-
mence tralning this year will not receive
these developmentally significant opportuni-
ties.

VII. IMPACT ON MULTILATERAL PROGRAMS

On-going OAS technical assistance, re-
search and training programs (science and
technology, education, expert development,
natural resources, capital markets, tax pol-
icy, etc.) currently are budgeted at approxi-
mately £25 million a year. Some 669 of their
budget, approximately $16 million, is fi-
nanced directly through U.S. contributions
from AID appropriated funds. These valu-
able multilateral activitles, as well as special
U.8. support for the Inter-American Com-
mittee for the Alliance for Progress (CIAP)
will be abruptly halted by the termination
of AID funding.

VIII. PERSONAL IMPLICATIONS

Cessation of AID funding November 15
would have the following consequences:

540 direct hire U.S. government employ-
ees (and their families) stationed in Latin
America would be unemployed and stranded
without salaries overseas.

1147 foreign nationals would be abruptly
dismissed.

236 AID/W employees would be abruptly
dismissed. These persons—plus the large
number of affected contractor employees
(U.S. Universities, Foundations, consultants)
constitute the largest single extant source
of expertise in Latin American development
problems. As a group, it represents a maljor
U.S. foreign policy asset. This asset will be
lost to the U.S. and Latin America as of
November 15.

|From the New York Times, Oct. 31, 1971]
Tuae New Crass WAR
(By James Reston)

WasHINGFON.—The BSenate vote to kil
the foreign aid bill is more symbolic than
real, It will be revived in some other form
long before the $5 billion in the pipeline
runs out, but it is one more dramatic illus-
tration of how quickly the world is being
transformed.

Almost every week now for over a year
there has been some startling evidence that
the postwar era of Soviet-U.S. domination
in the world is over and that new centers of




November 1, 1971

power and new relationships between na-
tions are reshaping world politics.

In our own hemisphere, Prime Minister
Trudeau of Canada has taken a more inde-
pendent line in his policies toward Moscow
and Peking, and for the first time in the his-
tory of the hemisphere a Marxist govern-
ment has been voted into office in Chile.

In Europe, Chancellor Willy Brandt of
West Germany has established & much more
open and friendly relationship with the So-
viet Union and the other Communist na-
tions beyond the Berlin wall, and the British
House of Commons has finally accepted the
principle of joining the European Common
Market by a very large vote.

For 25 years, Washington and Moscow were
s0 strong that the nations allled to them or
beholden to them for military and economic
security felt obligated to go along with them
on major questions of foreign policy, often
against their better judgment, but this is no
longer true.

General de Gaulle started the drift away
from Washington when he took his naval
forces out of the North Atlantic Treaty Com-
mand, and this trend has continued steadily
until the other day, when Britain, France
and finally the U.N. itself defied Washing-
ton by bringing Communist China into the
United Nations,

Even Rumania on the Soviet border does
not go along with Moscow’s foreign policy
line, and while the United States is still the
main source of Israel's weapons, the Israell
Government follows its own independent pol-
icy.

It would be wrong to say the old alliances
are breaking down, but it is obvious that the
old blocs, separate and largely out of touch
with one another, are finished.

Ten years ago or even five, it would have
been unthinkable for & West German Chan-
cellor to establish an independent policy with
Moscow, or for an American President to
launch a secret mission to Peking without
advance consultation with Japan, but this
criss-cross diplomacy Is now quite common.

For there are not only two power centers
in Washington and Moscow now but three
others developing in Japan, China, and the
new Europe, and we are likely to see much
more independent crisscrossing.

In the light of all this, it is scarcely sur-
prising that the United States, frustrated
abroad and tormented over social and eco-
nomic problems at home, should revise its
programs of ald to foreign nations—especially
since the other industrial nations are in a
position to do more than they have been
doing. But to kill the foreign ald bill after
an emotional debate in the Senate with a
quarter of the members absent Is scarcely
the way to do it.

In fact, as new power centers develop, it
is going to be increasingly difficult for the
U.S. to malntain its influence and defend its
interests abroad when it lunges around as it
has been doing lately at the U.N., in the
economic and financial debates of the world,
and in the Senate on foreign aid.

Besldes, the main consequences of the
U.S. import surtax and the killing of the
forelgn ald bill is not to hurt the nations
Washington is angry at—Japan and the
Common Market countries can take care of
themselves—but to hurt the poor, under-
developed countries that are likely to be
the unintended casualties of the surtax and
the foreign-aid decision.

The gap between the rich and the poor
nations of the world is getting wider with
every passing year. This is not only a hu-
man tragedy but a danger to the peaceful
development of the changing world.

For there is now a kind of class war devel-
oping in the world between the rich nations
and the poor nations, and this is likely to get
increasingly worse unless all the power cen-
ters in the industrial northern hemisphere
revise their programs of aid to the underfed
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majority of the human family now living
below the equator.

[From the New York Times, Oct. 31, 1971]
A FAILURE OF LEADERSHIP

The Senate defeat of the foreign aid bill
was, as President Nixon promptly observed,
“g highly irresponsible action."” But the re-
treat from responsibility was abetted by Mr.
Nixon himself. It was a fallure in Presiden-
tial leadership that finally broke the coali-
tion of conflicting interests that has sus-
tained this vital program of constructive
international cooperation for more than two
decades.

Foreign aid legislation has always de-
pended on the support of lawmakers with
widely differing views of the proper role of
the United States in world affairs. Basically,
there are those who would rely primarily on
military measures to secure American inter-
ests in & chaotic world and those who believe
the best hope for American security lies in
cooperative programs of economic, social and
political development aimed at eliminating
the underlying causes of instability and con-
flict.

The views of most members of Congress lie
somewhere between these positions—or com-
bine them. Presidents in the past have mus-
tered majorities for foreign assistance by
striking a balance.

President Nixon's recent actions, however,
have helped to polarize Congressional senti-
ment on forelgn aid. White House expres-
sions of pigue over the American defeat on
the Taiwan issue in the United Nations rein-
forced the vengeful mood of Senate con-
servatives who sought to punish offending
members of the world organization by cut-
ting United States contributions to that
body in particular and economic ald in gen-
eral. The President’s stubborn pursuit of a
military solution in Indochina, moreover,
and his as well as his predecessors’ support
to authoritarian regimes in many lands have
deeply offended Senate liberals and fostered
a growing disillusionment with American
forelgn policy. That disillusionment found
expression in an indisecriminate attack on
the whole Toreign aid concept.

Although Mr. Nixon did not lift a finger to
defend endangered American commitments
to the financially pressed United Nations,
the Administration fought tenaciously to
eliminate a ban on military aid to Greece,
to bar restrictions on the use of funds in
Indochina, and to restore a $341-million au-
thorization for an expanding involvement
in Cambodia, an amount which alone ex-
ceeds total United States contributions to
the United Nations.

In the lHght of such Presldential leadership
one of the few hopeful aspects of the foreign
ald debate was the decisive manner in which
the Senate rejected efforts by S8enators Buck-
ley and Dominick to slash United States con-
tributions to special agencles of the United
Nations. Members of Congress and President
Nixon himself have long urged that a greater
proportion of American foreign assistance be
channeled through such international insti-
tutions. It is a process that should now be
rapidly accelerated in order to reduce those
political pressures implicit in bilateral aid
that have created so much resentment and
discord at home and abroad.

[From the Washington Post, Oct. 1, 1871]
THE SENATE'S BLIND VOTE oN FOREIGN AID

The Senate’s vote to kill foreign ald was ca-
pricious and blind. It resulted—or so it seems
at first look—not from a dellberate plan, still
less from an intelligent one, but from a fluke
political mood in the Senate, the absence of a
third of its members and perhaps even the
lateness of the week and the hour. That “the

world’s greatest deliberative body" should in
this sudden and shoddy manner decide to end
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a program of historic dimensions—a program
which, in our first judgment, remains essen-
tial to the American interest in a peaceful
world—must sadden anyone who respects
democratic institutions.

To be sure, the fault is not entirely the
Senate's. Fifteen Republicans, including the
GOP National Chairman joined 26 Democrats
in rejecting the program. In the final show-
down the President confined his own counsel
to a message issued after the vote. His earlier
criticisms of the motives and manners of
states which voted to expel Taiwan from the
United Nations doubtless contributed to the
Senate’s already strong inclination to punish
such states by cutting off aid. Nor did Mr.
Nixon help the cause by including in the bill
an inflated $341 million item for Cambodia.
Inclusion of the item gave the whole bill the
character of a referendum on the Indochina
war, and Mr. Nixon's hard fight for that item
consumed much of the political energy he was
willing to expend on the bill.

Still, it was the Senate that voted. Those
senators with a record of opposition to effec-
tive (and ineffective) ald programs were at
least being consistent in rejecting this biil.
The same cannot be said for such previous
advocates of enlightened internationalism as
Senators Bayh, Church, Cranston, Fulbright,
Mansfleld, Pell and Symington. Mr. Church
delivered himself of a brilliant eritique of aid,
that is, of ald as it existed ten years ago be-
fore the experience of Vietnam and before the
influence of Congress began to force impor-
tant changes—such changes as the declining
American share in the developed world's aid
load, the quickening trend towards funneling
aid through international agencies, and more
effective congressional oversight. Mr. Mans-
field, equally impervious to these develop-
ments, declared airily that & “new foreign aid
concept” is required.

What is required, of course, is not a new
concept of aid but a willingness to cope with
the real world. For the Senate to pass s0
casually from close debate of particular ltems
in the bill to a sweeping assault on the whole
program is unconscionable. The isolationist
“glgnal” to the world is disastrous. Fortu-
nately, there is probably enough previously
appropriated ald money in the pipeline to
keep actual ald operations going reasonably
smoothly until the Senate recovers its bal-
ance and, through a continuing resoclution or
another appropriate legislative device, puts
at least a minimal program back on the track.

CHINA, THE UNITED NATIONS AND
ForeEIGN AID

Even before Monday night's vote at Turtle
Bay, many if not most Americans were angry
at the United Nations, our “allies” or both.
There also was plenty of disillusionment, on
and off Capitol Hill, about the Vietnam war
and our support of military establishments
in Southeast Asia and elsewhere. Such nega-
tive thoughts about longstanding American
policies backing various friends abroad came
together on Friday in the Senate's shocking
vote to kill the entire foreign aid bill.

The U.N. defeat, in which the admission of
Communist China was accomplished only
with the expulsion of the Nationalists, was
largely of our own making. The foreign-aid
turndown in the Senate while affected margi-
nally by the U.N. experience, resulted from
the accumulation of our own confusions,
disagreements and disappointments.

While the balloting in New York on Octo-
ber 25, and in Washington four days later
unguestionably will have Its place in the his-
tory of our times, a date far more destiny-
freighted was that of July 25, 1969. On that
day, on the remote Pacific island of Guam,
President Nixon held & backgrounder for
newsmen at the Top of the Mar Hotel. At
that seemingly informal, spur-of-the-mo-
ment affair, the President enunciated what
he modestly refers to as the Nixon Doctrine.
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The kernel of that doctrine, as explained
to Congress by the President on February 18,
1870, is that

“, . . the United States will participate in
the defense and development of allies and
friends but that America cannot—and will
not—ceonceive all the plans, design ail the
programs, execute all the defense of the free
nations of the world. We will help where it
makes a real difference and is considered in
our interest."

Another President, on the occasion of his
inauguration, had stated on January 20,
1061, that every nation should know.

* . . .whether 1t wishes us well or ill, that
we shall pay any price, bear any burden,
meet any hardship, support any friend, op-
pose any foe to assure the survival and suc-
cess of liberty.”

Brave words and noble ones. And yet in
the event, the price-had proved too high,
the burden too heavy, the hardship too
severe, Economically weakened by the Viet-
nam war after two decades of profligate
spending at home and abroad, emotionally
spent by the divisive nature of the South-
east Asian conflict, the nation and its peo-
ple simply were neither able nor willing to
make good on John Kennedy's words.

And so what Richard Nixon had to say
at Guam in a very real sense reflected the
hard realities of the present decade as op-
posed to the optimism of 1961. As such
Guam signaled recognition of the fact that
a new era in world history was upon us and
that nothing ever again could be the same.
All else since then, including Monday's vote
at the United Natlons, has flowed from the
Guam proclamation.

For it was clear that, if the United States
was no longer to function as the world's
policeman, old arrangements would have to
be molded and new alignments sought.
There thus was ushered in a period of inter-
national fluidity in terms of diplomacy,
monetary policy and trade. In such an un-
certain period of resurgent nationalism
and xenophobia, both here and abroad, it
was unrealistic to think the United States
could emerge with all its former pride and
prestige Intact.

On the specific question of the China vote,
the pattern of voting in previous years indi-
cated that at best the United States could
expect to delay the expulsion of the National-
ists for another year. Had Taipel been will-
ing to drop its claim of soverelgnty over the
mainland, contenting itself with member-
ship in the U.N. as the government of Tal-
wan, the sltuation would have been differ-
ent. But that was not the case and, with
Dr. Kissinger in Peking to arrange detaills
of the President’s visit, other natlons were
in no mood to compromise their future re-
lations with Peking by enlisting in an ob-
viously losing cause.

The Senate's rejection of the foreign aid
bill was preceded by balloting that opposed
cuts in American contributions to Unilted
Nations agencles, showing that the China
vote has not blinded all our legislators to the
U.N.'s basic value to the world.

For the organization itself did nothing to
humiliate either us or the Nationalist Chi-
nese. Individual governments can, of course,
be held accountable for their public acts.
But the institution itself, for all its imper-
factions, remains a force for peace in a
dangerous world and it would be folly for
the United States to weaken it out of pigue.

With the retreat (for that is what it 1s)
of American power from the mainland of
Southeast Asia and the watering down of
our overseas commitments elsewhere, what
we are witnessing is the end of a bipolar
power structure in which world hegemony
was loosely divided between Moscow and
Washington. In Asia, Communist China, with
its huge population and primitive atomie
weapons, and Japan, with its limitless eco-
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nomic strength coupled with military weak-
ness, are emerging as rival centers of power.
It will be the task of this administration
and of subsequent ones to maintain the
closest of relations with Tokyo while seeking
to improve links with Peking, and this will
be no easy task.

Thursday night's vote in the House of
Commons means that Britain, Ireland, Den-
mark and Norway soon will join—and
strengthen—the already-powerful six-nation
European Common Market. Europe’s eco-
nomic and political integration long has been
a major foreign-policy objective of the
United States,

Speculative attacks on the dollar, halted
only by the President's closure of the gold
window, coupled with rising competition
from European products in our domestic
markets, ending with the imposition of the
10-percent surcharge, have generated a good
deal of anti-European feeling in this country,
non of which was dispelled by the fact that
only three NATO members (Greece, Luxem-
bourg and Portugal) supported the United
States on the China question.

But it would be folly to forget that our
political Interests are so Intertwined with
those of Western Europe as to be virtually
indistinguishable, A strong Western Europe
is essential to the security of the United
States and, despite all the hokum of Ameri-
can protectionists, is vital as well to our
economic prosperity: Overall, the United
States runs a surplus on its balance of trade
with the EEC, which in 1970 amounted to
about $1.8 billion.

Insofar as Europe is concerned, our bila-
teral relations with West Germany are as
vital to our interests as are our relations
with Japan in Asia. Because Russia and only
Russia can give her what she wants in terms
of German reunification, Germany at times
in the future may be tempted to cast her
lot with the East rather than the West. It
must be one of the foremost goals of Ameri-
can policy to see to it that this never hap-
pens.

It will require the better part of a decade
for the new shape of the world around these
five power centers to emerge. There will con-
tinue to be dangerous powderkegs such as
the Indian subcontent and the Middle East
to trouble the uneasy peace of the world,
with Southern Africa perhaps soon to follow.
In Latin America, the prospects for progress,
stability and democracy remain as uncertain
83 ever.

In short, we are entering a new epoch
which is as promising as it is dangerous. Mr.
Nixon has vowed to give us an era of nego-
tiation rather than confrontation and his
visits to Peking and Moscow will be earnests
of that pledge. But the American people have
to realize that there can be no return to iso-
lationism, to “normalcy,” to ‘“‘America
Pirst.” While there can be a limitation on
armaments, there can be no disarmament.
While there can be a limitatilon on arma-
ments, there can be no disarmament. While
there can be a diminution of the U.S. mili-
tary presence, there can be no total with-
drawal to our own shores. We can encourage
American industry but we cannot build tar-
iff walls around ourselves and expect to
prosper while others starve. We need not
have enemies but we must have friends.
While there undoubtedly are expendable
items in the rejected foreign aid hill, there
are essential provisions that must be re-
vived in some legislative form before Con-
gress adjourns.

In the bitterness of the aftermath of the
China debacle, we would do well to remem-
ber that America cannot live in isclation
if it expects to live in peace. As Mr. Nixon
once put it, “the only issue before us now
is how we can be most effective in meeting
our responsibilities, protecting our interests
and thereby building peace.”
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PUBLIC INVOLVEMENT IN C. & O.
CANAL PARK PLANNING

Mr. MATHIAS. Mr. President, one of
the major themesin the long battle
to establish the Chesapeake & Ohio
Canal National Historical Park was the
involvement of concerned citizens and
citizens’ groups. It was, in fact, the in-
terest and perseverance of growing num-
bers of citizens which spurred the last
Congress to enact Public Law 91-646,
providing for the preservation of this
great natural resource and the develop-
ment of its full recreational potential.

As the language and legislative history
of Public Law 91-664 clearly show, the
act is grounded on the concept of con-
tinuing communication between the Na-
tional Park Service and the canal’s many
friends and neighbors in the Potomac
Basin. In addition to general provisions
toward this end, the act established a
citizen’s advisory commission to serve
as a bridge between the National Park
Service and the general public.

I am very much pleased to inform the
Senate today that the National Park
Service has now established specific pro-
cedures for public review and discussion
of the proposed master plan for the
preservation and development of the
park. All construction work along the
canal has been suspended until this de-
tailed review has been completed.

These actions are in accord with rec-
ommendations which Senator J. GLENN
BEALL, JR., Representative GILBERT GUDE,
and I made on October 6 in a letter to
the Director of the National Park Serv-
ice. Our letter was prompted by public
concern about construction work on sev-
eral segments of the canal which had
been undertaken without prior public
notice or consultation, and which raised
serious questions about the maintenance
of a proper balance between historic
preservation and recreational develop-
ment along the canal.

In his response of October 27, the Act-
ing Director of the National Capital
Parks, Mr. Manus J. Fish, Jr., reaffirmed
the Department’s commitment to cai-
rying out the full intent of Public Law
91-664, He outlined the specific steps
which will be taken to make full infor-
mation available to the public in a timely
and constructive way, in accord with the
intent of the act and the dictates of the
National Environmental Policy Act of
1969 and the National Historic Preserva-
tion Act of 1966.

Mr. Fish's letter shows a very com-
mendable degree of responsiveness fto
public concern about the implementa-
tion of Public Law 91-664 and a real rec-
ognition of the contributions which in-
formed citizens can make to the process
of defining the future of the C. & O.
Canal as a national historical park. I
look forward to working with citizen
groups, the National Park Service, and
my colleagues in the Senate and House
throughout the period of planning and
review which we are now entering.

For the information of the Senate and
the public, I ask unanimous consent to
include in the Recorp at this point
copies of the joint letter of October 8
and the National Park Service response
of October 27.
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There being no objection, the letters
were ordered to be printed in the RECORD,
as follows:

NATIONAL PARK SERVICE,
NATIONAL CAPITAL PARKS,
Washington, D.C., October 27, 1971.
Hon. CHARLES McC. MATHIAS, Jr.,
U.S. Senate,
Washington, D.C.:

We are most pleased to have your views
and those of Senator Beall and Congressman
Gude, as expressed in your jointly signed
letter to Director Hartzog, relative to recent
activitles at the Dam 4 area of the C & O
Canal. As you will recall, at our recent meet-
ing with you and members of your staff re-
garding the proposed land acquisition pro-
gram for the park, we actively sought your
advice and are most anxious to work with
you and your stafls to see that the intent of
the Congress is followed in any developmen-
tal work. We are in complete agreement with
your counsel that it is in the best interest of
the park to have the proposed Master Flan
reviewed by the Secretary's Citizens Advisory
Commission and be avallable for public dis-
cussion.

As you may have learned, the National Park
Service has, as you requested, stopped all
construction work on the C & O Canal. We
have agreed to this step pending detailed re-
view of historic restoration and enironmen-
tal protection policies in compliance with
Bection 102(2) (¢) of the National Environ-
mental Policy Act of 1969 and Section 108 of
the National Historic Preservation Act of
1966.

This review will comprise the following
actions:

1. A park-wide environmental impact state-
ment will be prepared for inclusion in the
Master Plan for the C & O Canal National
Historical Park.

2. The proposed Master Plan will be pre-
sented to the Secretary’s C & O Canal Ad-
visory Commission (as yet not named) for
its review of environmental impact, recrea-
tion development, and restoration/preserva-
tion policies.

3. The Plan will then be presented to the
Advisory Council on Historic Preservation for
comment in accord with the above mentioned
Natlonal Historle Preservation Act.

4, Using the park-wide environmental im-
pact statemeni as a foundation stone, de-
tailed impact papers will be prepared for spe-
cific work projects to be programmed in the
Tuture.

5. Interested governmental agencies and
citizens groups will review the environmen-
tal impact statements in accord with speci-
fied procedures.

The criticism of current projects will re-
sult, I assure you, in a redoubling of our ef-
forts to meet the high standards required for
this type of project. Where construction is
required, methods must be adapted to mini-
mize the scarring effects. In our stewardship
of this national historical and recreational
resource, we are dedicated to carrying out the
mandate and intent of Congress as you
quoted in your letter:

“. .. to preserve and Interpret the historle
and scenic features of the Chesapeake and
Ohio Canal, and to develop the potential of
the canal for public recreation, Including
such restoration as may be needed.”

Agaln, thank you very much for your com-
ments, and please be assured that we will
continue to work with you.

Sincerely yours,
Manus J. PisH, Jr.,

Acting Director, National Capital Parks.

OcToBER 6, 1971.
Hon. GeEorGeE B. HarTZOG, Jr.,
Director, National Park Service,
Washington, D.C.
Dear Mr. HarTzoG: A number of concerned
citizens have raised serious questions about
some of the National Park Service’s recent
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activities in the Dam No. 4—Big Slackwater
area of the Chesapeake and Ohio Canal Na-
tional Historical Park. The particular proj-
ects involve widening the towpath, apparent-
ly to accommodate official vehicles, and
providing new facilities for power boating
on this section of the Potomac River.

In the absence of a published master plan
for the National Historical Park or clear
public understanding of the purpose of these
specific projects, 1t has been alleged that
these activities signal a general Park Serv-
ice intent to “improve” the towpath at the
expense of its rustic character and historic
integrity, and to promote mass recreation on
the river at the cost of the area’s serenity.
We belleve that it would be in the best
interests of the National Historical Park to
come to grips with such guestions at this
early stage, so that apprehensions which are
unjustified can be dispelled and the wide
public support enjoyed by the park will not
be dissipated.

Public Law 91-664 established the Na-
tional Historical Park “Iin order to preserve
and interpret the historic and scenic features
of the Chesapeake and Ohioc Canal, and to
develop the potential of the Canal for public
recreation, including such restoration as may
be needed.” The goals of historic preserva-
tion and recreational use are not necessarily
incompatible, To the contrary, both can be
served by a progarm of sensitive, imagina-
tive actlon which provides inobstrusive pub-
lic facilities at a series of points along the
Canal, emphasizes the restoration of Canal
features such as the recently-damaged
Seneca Aqueduct, and recognizes that some
stretches of the towpath are best preserved
by simply being left alone. The language and
legislative history of P.L. 91-664 certainly
support this approach rather than either in-
discriminate bulldozing or neglect.

As the Implementation of P.L. 91-664
proceeds, there will inevitably be occasional
controversies over particular steps. To mini-
mize such controversies and promote con-
structive public involvement in park plan-
ning, we belleve it would be extremely help-
ful for the National Park Service to refrain
from any [urther construction along the
Canal until the master plan for the Na-
tional Historical Park has been made avall-
able for public discussion and has been
reviewed by the citizen’s advisory commit-
tee established under the Act.

Specifically, regardless of ultimate court
action on the subject, we urge you to main-
tain the current suspension of the projects
in the Dam No. 4 area until the Congress
and concerned citizens have had an opportu-
nity to assess these projects in the context
of the master plan. Any short delays result-
ing from such a moratorium will be more
than compensated for, in our judgment, by
gains in public understanding of and sup-
port for the administration of thils import-
ant new park.

With best wishes.

Sincerely,
CHARLES McC. MaTHIAS, JT.
J. GLENN BEaLyn, Jr.
GILBERT GUDE.

UN. VOTE—FAILURE FOR NIXON
ADMINISTRATION

Mr. MOSS. Mr. President, the U.N.
General Assembly vote of last week to
expel Nationalist China and seat the
People’s Republic of China was a dev-
astating diplomatic failure for the Nixon
administration, particularly in light of
U.S. efforts around the world to prevent
that outcome.

In the Washington Post, October 31,
1971, Stanley Kamow and Anthony
Astrachan detail the divergent explana-
tions as to what went wrong with the
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White House strategy. Such explana-
tions range from the mechanical failure
of the State Department bureaucracy to
the ambiguity of the U.S. strategy and
the White House tardiness in promoting
it. Some analysts even are reported to
express the opinion that the entire U.N.
exercise was in actuality an administra-
tion charade staged to fend off the Presi-
dent’s conservative critics. Such com-
mentators consider it significant that the
President refrained from deploring the
vote and instead merely denounced dele-
gates who cheered that vote.

I recommend this enlightening and
revealing article to Senators and ask
unanimous consent that it be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

U.N.—WHHAT WENT WRONG?—POSTMORTEMS
FauLtr US. Envoys, TAIWAN STAND
(By Stanley Karnow and Anthony Astrachan)

Q. Mr. Secretary, why do you think we
lost?

A, We didn’t have the votes. (Laughter)

Q. Seriously, I mean ...

—Secretary of State Willlam Rogers’
News Conference, Oct, 26, 1971.

Last Monday night, the United States met
a stunning diplomatic defeat as a majority
of the General Assembly voted to expel Na-
tionalist China from the United Nations and
seat the Chinese Communist regime in the
international organization.

The U.S. setback appeared to be devastat-
ing because so many American officials In
Washington, New York and around the world
had worked so hard to prevent that outcome,

Early this month, for example, Secretary
of State Rogers talked with a total of 92
foreign ministers and other foreign delegates
in an effort to persuade them to support the
U.S. position, which favored the entry of
Peking without ousting Chiang EKal-shek's
Nationallsts, Gecrge Bush, the chief Amer-
ican representative at the U.N., lobbied like
a Texas politician to swing votes behind the
“dual representation’ proposal.

Meanwhile, U.S. envoys in places as fa-
miliar as London and as exotic as the Trucial
Coast were striving to sway kings, dictators,
presidents, premiers and lesser foreign dig-
nitaries into backing the American stance.

What went wrong? Or was the result of
the U.N. vote really a failure for the Nixon
administration?

In the post mortems that follow such his-
toric episodes, versions of what, how and why
the event unfolded inevitably differ accord-
ing to the viewpoint of the participant in-
volved. In this case, accounts fall into two
broad categories.

There are those, particularly inside the
official U.S. foreign policy apparatus, who see
it largely as a mechanical failure sustained
by the bureaucracy. They contend that the
day could have been saved had the United
States had more time to sell its position and,
among other things, had certain American
ambassadors abroad performed better.

Many of these officials also argue that the
administration’s "dual representation” pro-
posal was inherently contradicted by the
presence of Henry Kissinger, President Nix-
on’'s national security adviser, in Peking just
as Washington was urging nations to support
a TUN. position virulently opposed by the
Chinese Communists.

On the other side, several analysts In
and out of the government express the opin-
ion that the entire U.N. exercise was actually
a charade stagged by the administration for
two essential motives—to fend off the Presi-
dent’s conservative critics at home and to
assure America’s conservative allies abroad
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that the United States does not betray its
friends.

Partisans of this thesis consider it signifi-
cant that the President carefully refrained
from deploring the adverse U.N. vote itself
but instead denounced delegates who cheered
the final score. Informants with access to
Kissinger also now recall that he treated
the U.N. issue “as if it didn’t matter.”

Straddling these divergent explanations,
some sources point out that the choice fac-
ing the administration was never as clearcut
as it seemed to be—and that, in reality, the
White House preferred to shroud its strategy
in ambiguity.

“From the President’s perspective there
were risks and gains in either result, and he
was prepared to accept both,” says one of
these sources. Says another, “The White
House would have won either way, since
Peking had agreed to the President's visit
whatever the outcome at the U.N."

In terms of energy expended for results at-
tained, then, the real American loser at the
TU.N. seems to have been the State Depart-
ment. Its setback appears to reinforce the
prevailing Washington view that its role In
foreign affairs is negligible compared to the
power wielded by the President, and
Kissinger.

Preparations for the General Assembly
vote that occurred on Monday night reach
back to the U.N. debate on China that took
place nearly a year ago.

For two decades before then, the United
States had systematically rejected the idea
of bringing the Chinese Communists into the
international organization in any shape or
form. But on Nov. 12, 1970, there was a hint
that the old U.S. line was shifting.

Ambassador Christopher H. Phillips, the
deputy chief of the American mission to the
U.N., asserted In a speech that day that the
United States hoped to see Communist China
“play a constructive role among the family of
nations.”

Phillips implied in the same speech that
the United States would invoke Article 6 of
the U.N. Charter to block the ouster of Na-
tionalist China. The article stipulates that a
member nation can only be expelled by a two-
thirds vote.

Although it was not entirely clear at the
time, the Phillips statement signalled that
the United States was edging towards the
“dual representation” position it would later
put forth. This new approach was prompted
by the 1870 vote on China.

For the first time since the UN. struggle
over Chinese representation had begun, the
perennial Albanian appeal calling for Pe-
king's entry and the expulsion of the Nation-
alists carrled a simple majority. It failed of
adoption, however, because the Unlted States
had won its motion to make the issue an
“important question" requiring a two-thirds
margin,

The narrowness of that victory made it
plain to the White House that the United
States urgently needed a new policy lest it
suffer a defeat on the next round on China.
On Nov. 19, 1970, consequently, Kissinger sent
a National Security Memorandum to Secre-
tary Rogers requesting the creation of a spe-
cinl committee to review the Chinese repre-
sentation issue and to recommend a fresh
strategy.

Headed by Assistant Secretary of BState
Samuel de Palma, chief of the Bureau of In-
ternational Organization Affairs, the commit-
tee comprised about 15 State Department
and Central Intelligence Agency speclalists.
Its task was to draft a paper to be sent to
the National Security Council, which in turn
would advise the President.

As it held its deliberations, the committee
gradually became polarized between mem-
bers who favored all-out support for Pe-
king's admission.to the U.N. and advocates
of both Communist and Nationalist repre-
sentation in the international body. Nobody
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believed, in short, that the Communists
could be kept out.

In February, after examining a wide as-
sortment of notions, the committee present-
ed the White House with two principal op-
tions available.

One of these, favored by those who want-
ed to see only the Communists in the U.N,,
became known in State Department jargon
as the “sink with the ship"” gambit. It
recommended that the administration con-
tinue to back the Nationalists exclusively—
but with a full awareness that they would
lose and thus open the way for Peking's entry.

Conceding that this proposal was rather
devious, its exponents contended that it
would shield the President from domestic
right-wing criticism and simultaneously
provide him with ammunition to affirm to
conservative U.S. allies abroad that he had
done his best to protect the Nationalists.

The committee’s other option was for the
“dual representation” posture that the ad-
ministration would afterwards put forth. As
it turned out, the result of the U.S. vote
this week unwittingly combined both tactics.
Or as one official put it: “We went In with
dual representation and sank with the ship.”

Looking back on the fate of the U.S. policy,
some American officials attribute its failure
to the White House's tardiness in promoting
the strategy. Missing from this analysis, how-
ever, is a sharp understanding of the Presi-
dent’s objective.

Meeting in March, the President and his
National Security Council reviewed the op-
tions sent in by the State Department. Al-
though Mr. Nixon made no decision during
that sesslon, 1t was anticipated that he would
choose to advance the “dual representation”
strategy.

* = = gyer, that he would announce this
policy in May. But two elements intervened
to stay his hand.

The first of these was the problem of the
Chinese Nationalists, whose initial resistance
to Peking’'s admission to the U.N. under any
circumstances was fierce.

To prevent them from stomping out of the
U.N. and mobilizing protests among their
American sympathizers, the White House
was therefore compelled to proceed cau-
tlously in. persuading the Nationalists that
the “dual representation” approach was in
their own best interests.

This was a slow process, but the Chiang
Kal-shek regime gradually came to realize
that it had no alternative. Nationalist offi-
cials further calculated that Peking would
reject “dual representation,” refuse to enter
the U.N. and thus leave them in sole posses-
sion of China's seat.

But as the Nationalists underwent an evo-
lution in their attitude, a sensational event
intruded to complicate the President's deli-
cate operation. In early April, the Chinese
Communists invited an American Ping-Pong
team to China. Soon afterwards, the Ameri-
can writer Edgar Snow was authorized by
Peking to publish an interview citing Mao
Tse-tung as saying that Mr. Nixon would be
welcome to China.

The Communist overture confronted the
President with a dilemma. He had been work-
ing since he took office in January 1969 for a
reconcilation with Peking. Hence he could
not announce his U.N. policy until his invita-
tion to Peking became official.

At the same time, however, a long delay
in publicizing his position would make it
difficult to line up support for the U.S. strat-
egy. As it happened, this delay was cruclal,

Not until Aug. 2, nearly 8 month after
Kissinger visited Peking and arranged the
President’s forthcoming trip to China, did
Secretary Rogers publicly disclose that the
United States would propose “dual repre-
sentation” at the U.N. Only then were U.S.
envoys around the world—and the American
mission in New York—given the green light
to begin their salesmanship.
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Since U.N. sentiment was running strong
for some kind of China settlement, State De-
partment strategists percelved that the
United States had to perform as well or
better than it had in 1970.

They feared, for example, that the defeat
of both the pro-Peking and pro-Nationalist
positions would bring in the Communists
through another maneuver, such as a fight
by Peking's supporters to withdraw the Na-
tionalists’ credentials.

Lobbying for the U.S, proposal began in
foreign capitals, in Washington and at the
U.N. itself, and it was complicated by an as-
sortment of factors.

Several African states, for instance, were
turned off by Sen. Harry F. Byrd's efforts to
break the U.N. embargo against Rhodesia by
permitting imports of chrome from that
couniry. Some small nations simply felt that
the China issue was none of thelr business
and, the State Department calculated, their
abstention would work against the United
States.

There was the problem as well of generat-
ing fervor among American envoys abroad
to promote the U.S. position. A few report-
edly treated the issue casually. In one un-
named country, the U.S. ambassador opened
his pitech by asking the country's Presi-
dent how he would vote, The President re-
plied that he would oppose the United
States, leaving the ambassador with the al-
most impossible job of changing the leader’'s
decision. Commenting on that particular epi-
sode, one Washington official said: “That’s
just not the way to sell vacuum cleaners.”

Meanwhile, precious time was lost in dis-
putes between the State Department bu-
reaucracy in Washington and the U.S. mis-
sion to the U.N. in New York. One of these
disputes developed over the substance of the
American resolution.

The U.S. mission argued that it could not
persuade Australia, New Zealand and other
countries to cosponsor the “dual representa-
tion" resolution unless the proposal specified
that the Security Council seat go to Peking.
The State Department insisted on leaving
that question unmentioned to avoid offend-
ing the Nationalists.

As a consequence, the final draft of the
T.S. resolution was not completed until mid-
September with the decision to give the
Security Counecil seat to Peking. The delay,
however, prevented U.S, officials from clarify-
ing the American positions to the nations
they were seeking to win over.

Many countries were also confused by Kis~
singer's second trip to Peking, which came
as an indication that the U.N. debate was of
only minor importance to the White House.
As these countries saw it, there was no com-
pulsion for them to follow the U.S, lead
when President Nixon's priority was his
reconciliation with Communist China.

The tangle was compounded at the same
time by divergences within the positions of
certain states. Archbishop Makarios, the
president of Cyprus, had pledged to back
the United States, but his foreign minister
and U.N. delegate took a different tack. In the
end, Cyprus abstained, thereby undermining
the U.8. stance.

The episode was also clouded by the sheer
incapacity of countries to reach decisions
under fierce pressure from both sides. The
two tiny Persian Gulf states of Oman and
Qatar had initially opted for the United
States. But under heavy pressure from Syria
and Iraq, which favored Peking, they began
to flounder. Qatar finally abstained and, ac-
cording to reliable sources, the Oman dele-
gate locked himself In his hotel room and
avoided the vote.

Amid this confusion, the U.S. representa-
tives at the U.N., were unable to keep track
of the count. Moreover, observers in New York
suggest, there may have been excessive
optimism on the part of the chief U.S. rep-
resentative, Ambassador George Bush.

Widely touted as a prospective Republican
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candidate for Vice President in 1972, Bush’'s
hopes had been punctured when he lost the
Texas senatorial race last year. His appoint-
ment to the U.N. presented an opportunity
to regain his prestige. He was determined to
win on the China issue—and, it is believed,
perhaps oversold himself on his chances.

Until the actual day of the vote, for exam-
ple, the American misslon was apparently
convinced that the Belglans would back the
United States even though Belgium was then
negotiating to recognize Peking. But at noon,
Belgium notified the U.S. mission that it
would abstain on the ballot to make the
ouster of the Nationalists an “important
question.”

The Belglan switch—or at least its revela-
tion—unleashed a torrent of queries from
other countries seeking to determine which
way the wind was blowing. The fence-sitters
began to sway, the the U.S. delegation rushed
back to the General Assembly in a last-min-
ute effort to reverse what now looked like an
incipient anti-American tornado.

But the U.S. effort came too late. The
American attempt to uphold the “important
question” was defeated by 59 to 55, with 15
crucial abstentions. That opened the way for
an overwhelming vote to seat Peking.

When the electric scoreboard at the Gen-
eral Assembly flashed the news of the U.S.
setback, delegates cheered and Tanzanian
delegates jumped up to dance a jig on the
floor in front of the rostrum. Reflecting the
Soviet Union's equivocal attitude towards
Peking, a Russian diplomat quipped: “We
have just suffered a massive victory.”

CURRENT U.S. POPULATION

Mr. PACKWOOD. Mr. President, I
wish to report that according to current
Census Bureau approximations, the total
population of the United States as of
today is 208,259,635, This represents an
increase of 170,369 since October 1, or

roughly the size of Kansas City, Kans. It
also represents an addition of 2,128,810
since November 1 of last year, an in-

crease which is approximately three
times the size of San Francisco.

SENATOR PROXMIRE NOTES CON-
TINUING CONCERN FOR FEDERAL
ECONOMIC INFORMATION PRO-
GRAM

Mr., PROXMIRE, Mr. President, on
October 27 the Joint Economic Commit-
tee, of which I am chairman, heard testi-
mony by the Office of Management and
Budget—OMB—on the status of the re-
organization of the Federal statistical
program, We had asked OMB Director
George Shultz to testify, but regrettably
he was unable to appear. Instead, he
asked Dr. Julius Shiskin, Chief Statisti-
cian of OMB to present the Office’s views
on the recent disquieting events and
rumors suggesting that appointed policy
officials in the executive branch are at-
tempting through the reorganization to
control the flow of information to suit
their own ends rather than allowing the
technical experts to explain economic
developments in an objective fashion.

I must say I am not reassured by
OMB'’s explanation. For the most part,
it was couched in broad generalities,
When asked about demotions of tech-
nicians at the Labor Department's
Bureau of Labor Statistics, the Office of
Management and Budget disclaimed all
responsibility. Even though morale of
technicians up and down the line was
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shaken, not only by the reorganization
itself, but by the highly secretive fashion
in which it was carried out, it was
claimed this was a problem for the De-
partment not for OMB, What an attitude
by an Executive agency which is supposed
to provide oversight of the whole Federal
economic information program.

I am glad to report that this neglect
is not shared in the private community
of economists and statisticians. Mr.
President, I am unanimous consent to
have printed in the Recorp letters from
the academic community. One of them
js signed by 32 economists expressing
their concern. As will be recalled, I re-
cently—October 12—received and placed
in the Recorp a similar expression of
concern from economists at the Uni-
versity of Wisconsin.

There being no objection, the letters
were ordered to be printed in the ReEcorbp,
as follows:

UNIVERSITY OF MARYLAND,
College Park, Md., October 13, 1571.
Senator WILLIAM PROXMIRE,
Chairman of Joint Economic Commitiee,
New Senate Office Building,
Washington, D.C.

Dear Semator ProxmIRe: I am writing to
express my concern over recent personnel
changes, and a related reorganization of du-
ties, at the Bureau of Labor Statistics. It is
obviously essential that the integrity of gov-
ernment statistics be beyond question. Up to
now, I think, it has been, at least at the three
major branches with which I am closely
familiar—the Bureau of Labor Statistics, the
Census Bureau, and the Office of Business
Economics. By linking policy considerations
with the production and interpretation of
basic data, I fear, a new precedent is being
established that may expose BLS data in the
future to suspicion. I therefore warmly sup-
port your personal eflforts, and that of the
Joint Economie Committee, to combat this
unwholesome alllance and hope they will
continue.

With best wishes,

Sincerely yours,
MeLviLLe J. ULMER,
Professor of Economics.

BUREAU oF ECONOMIC AND
BusiNness RESEARCH,
Urbana, Ill., October 19, 1971.
Senator WILLIAM PROXMIRE,
Chairman, Joint Economic Committee,
Senate Office Building,
Washington, D.C.

Dear SeENATOR Proxmimre: Storles in the
press call attention to the Administration’s
efforts to line up all branches of the federal
service to create in the public mind an ap-
praisal of economic events that they think
will be favorable to thelr own interests. We
recognize that this kind of public relations
effort is not unique, but it is many years since
it has been carried to the extreme of re-
moving qualified professional personnel from
their posts for refusing to make biased re-
ports of the kind desired.

Our concern leads us to appeal to you for
an investigation of these matters, and we
therefore submit the enclosed petition.

Sincerely,
V.Lewis Bassig, Director.

Enclosure,

To the Joint Economic Committee of Con-
gress:

We the undersigned faculty members of
the University of Illinois are concerned over
the reorganization of the Bureau of Labor
Statistics as announced in the Department’s
press release of September 29, 1871. It ap-
pears that two professional economists, Mr.
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Harold Goldstein and Mr, Peter Henle, have
for political reasons been demoted or dis-
placed from duties they had been carrylng
out satisfactorily.

Although new appointments may be based
on professional competence, as the release
states, the fact that career civil service ap-
pointees can lose their posts in this way is
bound to put pressure on every government
statistician to avold the presentation of un-
pleasant facts that might incur the dis-
pleasure of their political superiors.

The release also states that the Bureau's
statistical procedures and standards will not
be affected. We take this reassurance at face
value, but the release says nothing about
analysis and explanation of the data, and
interpretations made to the press and the
public by those who have a special bias may
be misleading. We therefore feel that official
releases accompanying the data should be
prepared only by responsible technical
experts.

We believe that summary reorganizations
and other actions of this kind tend to un-
dermine the integrity of federal statistics.
Trust and confidence in data that are essen-
tial for analysis of the nation's position have
been built up over several decades but could
be dissipated in short order.

We therefore urge an investigation of the
changes already made and any others that
are contemplated, The American public
needs some assurance of fair play from
sources outside the administrative channels
themselves.

SIGNATURES

Peter Schram, Economics Department.

Pred Gottheil, Economics Department.

Rene Vanderdries, Economics Department.

George Provenzano, Economics Depart-
ment.

Charlie Carter, Economics Department.

R. E. Anderson, Economics Department,

Robert W. Gillespie, Economics Depart-
ment,

R. G. F. Spitze, Economics (Ag.) Depart-
ment.

Case M. Sprenkle, Economics (Ag.)
partment.

Joseph D. Phillips, Bureau of Econ. & Bus.
Research Department.

Ruth Birdzell, Bureau of Econ, & Bus, Re-
search Department,

De-

the Joint Economic Commitiee of

Congress -

We the undersigned faculty members of
the University of Illinocis are concerned over
the reorganization of the Bureau of Labor
Statistics as announced in the Department’s
press release of September 29, 1871. It ap-
pears that two professional economists, Mr.
Harold Goldstein and Mr. Peter Henle, have
for political reasons been demoted or dis-
placed from duties they had been carrying
out satisfactorily.

Although new appointments may be based
on professional competence, as the release
states, the fact that career civil service ap~
pointees can lose their posts in this way is
bound to put pressure on every government
statistician to avoid the presentation of un-
pleasant facts that might incur the dis-
pleasure of their political superiors.

The release also states that the Bureau's
statistical procedures and standards will not
be affected. We take this reassurance at face
value, but the release says nothing about
analysis and explanation of the data, and
interpretations made to the press and the
public by those who have & speclal bias may
be misleading. We therefore feel that official
releases accompanying the data should be
prepared only by responsible technical
experts.

We believe that summary reorganizations
and other actions of this kind tend to un-
dermine the integrity of federal statistics.
Trust and confidence in data that are essen-

To
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tial for analysis of the nation's position have
been built up over several decades but could
be dissipated in short order.

We therefore urge an investigation of the
changes already made and any others that
are contemplated. The American public
needs some assurance of fair play from
sources outside the administrative channels
themselves.

SIGNATURES -

James R. Millar, Economics Department.

Paul Wells, Economics Department.

Stephen Forbes, Finance Department.

Lawrence Weiser, Economics Department.

Marianne A. Ferber, Economics Depart-
ment.

Franklin Shupp, Economics Department.

Patrick Yeung, Economics Department.

V. Lewis Bassie, Bureau of Econ. & Bus.
Research Department.

Robert W. Harbeson, Economics Depart-
ment.

To the Joint Economic Commiitee of Con-
gress:

We the undersigned faculty members of
the University of Illinols are concerned over
the reorganization of the Bureau of Labor
Statistics as announced in the Department’s
press release of September 29, 1871. It ap-
pears that two professional economists, Mr.
Harold Goldstein and Mr. Peter Henle, have
for political reasons been demoted or dis-
placed from duties they had been carrying
out satisfactorily.

Although new appointments may be based
on professional competence, as the release
states, the fact that career civil service ap-
pointees can lose their posis in this way is
bound to put pressure on every government
statisticlan to avold the presentation of un-
pleasant facts that might incur the dis-
pleasure of their political superiors.

The release also states that the Bureau's
statistical procedures and standards will not
be affected. We take this reassurance at face
value, but the release says nothing about
analysis and explanation of the data, and
interpretations made to the press and the
public by those who have a special blas may
be misleading. We therefore feel that of-
ficial releases accompanying the data should
be prepared only by responsible technical ex-
perts.

We believe that summary reorganizations
and other actions of this kind tend to under-
mine the integrity of federal statistics. Trust
and confidence in data that are essential for
analysis of the nation’s position have been
built up over several decades but could be
dissipated in short order.

We therefore urge an investigation of the
changes already made and any others that
are contemplated. The American public needs
some assurance of fair play from sources out-
side the administrative channels themselves,

BIGNATURES

Robert W. Herdt, Agricultural Economics
Department.

Earl R. Swanson, Agricultural Economics
Department.

Wesley D. Seitz, Agricultural Economics De-
partment.

Raymond M. Lenthold, Agricultural Eco-
nomics Department.

Earl D. Kellogg, Agricultural Economics
Department.

James W. Gruebele, Agricultural Economics
Department.

To the Joint Economic Committee of Con-
gress:

We the undersigned faculty members of
the University of Illinols are concerned over
the reorganization of the Bureau of Labor
Statistics as announced in the Department’s
press release of September 29, 1971. It ap-
pears that two professional economists, Mr.
Harold Goldstein and Mr. Peter Henle, have
for political reasons been demoted or dis-
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placed from duties they had been carrying
out satisfactorily.

Although new appointments may be based
on professional competence, as the release
states, the fact that career civil service ap-
pointees can lose their posts in this way is
bound to put pressure on every government
statistician to avoid the presentation of un-
pleasant facts that might incur the displeas-
ure of their political superiors.

The release also states that the Bureau's
statistical procedures and standards will not
be affected. We take this reassurance at face
value, but the release says nothing about
analysis and explanation of the data, and
interpretations made to the press and the
public by those who have a special bias may
be misleading. We therefore feel that official
releases accompanying the data should be
prepared only by responsible technical ex-
perts.

We believe that summary reorganizations
and other actions of this kind tend to under-
mine the Iintegrity of federal statistics.
Trust and confidence in data that are essen-
tial for analysis of the nation’s position have
been built up over several decades but could
be dissipated in short order.

We therefore urge an investigation of the
changes already made and any others that
are contemplated. The American public needs
some assurance of fair play from sources
outside the administrative channels them-
selves.

SIGNATURES

Milton Deber, Labor & Indust. Relations
Department.

W. H. McPherson, Economics Department.

Martin Wagner Labor & Indust. Relations
Department.

Walter Franke, Labor & Indust. Relations
Department.

Paul F. Gerhart, Labor & Indust. Relations
Department.

IMPROVEMENT OF HEALTH CARE
DELIVERY SYSTEM

Mr, DOMINICK, Mr. President, Sen-
ators who are concerned with finding
ways to improve our health care delivery
system may be interested in a recent
analysis in Group Practice magazine.
The article, entitled “Areas of Ineffi-
ciency in Medical Practice,” was written
by W. Grayburn Davis, M.D., medical
director of the Denver Clinic, in Denver,
Colo.

He outlines the potential, as well as the
limitations, of group practice in reduc-
ing inefficiencies. He points out that pre-
paid group practice is not necessarily
the best method of delivering medical
care to all population groups, and that
fee-for-service practitioners are better
equipped to deal with certain inefficien-
cies. He also suggests that a substantial
portion of medical costs is not control-
lable by individual physicians, whether
practicing individually or in groups. He is
critical of Government regulations, par-
ticularly with regard to medicare, which
have contributed to inefficiency and high
costs.

I think Dr, Davis’ views are imagina-
tive, balanced, and particularly valuable,
because of his extensive experience in
the actual practice of group practice
medicine.

I ask unanimous consent that this arti-
cle be printed in the REcoORD.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:
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Areas oF INEFFICIENCY IN MEDICAL PRACTICE
(By W. Grayburn Davis, M.D,)

A practicing physiclan steps on some toes
while evaluating a range of problems univer-
sal to the delivery of health care.

Although the very idea of group practice
tends to reduce the inefliciencies of health
care delivery, let us admit there is plenty of
room for improvement.

I shall not be so parochial as to suggest
that group practice is a complete answer. We
in group practice have solved some of the
problems, perhaps better than the solo prac-
titioner. On the other hand, the solo man
may better solve some of the inefficiencies of
medical practice.

In general, however, a group practice can
reduce Inefficlencies and improve the delivery
of health care through these inherent
strengths:

Management of cost effectiveness.

Provision for continuous peer review.

Promotion of preventive medicine.

Control of hospital use.

Reduction of patient cost through good
central management.,

Before getting into specifics, let me clarify
a basle point: You cannot significantly
change physician efficiency by speeding up
his rate of production. Instead, you increase
his efficiency by freeing him of nonmedical
problems so that he has more time to see pa-
tients.

SUBJECT TO SOME CONTROL

Some areas of inefficiency can be influenced
positively without radlically changing the ba-
sis of health care dellvery.

First in mind would be the increased use
of medical support personnel—central ap-
pointment clerks, insurance billing clerks,
medical records librarians, and physician as-
sistants—including the surgica' and ortho-
pedic assistant and the pediatric practitioner.
These functions are certainly not unique to
group practice. But perhaps they are some-
what more highly developed in groups.

In addition, an efficient medical records
system and a single record for each patient
make consultation avallable at lower cost
than if such records are duplicated and scat-
tered among a number of speclallsts and in-
stitutions in the community.

Another method of reducing inefliciency
entails peer review. When well controlled,
this function enhances outpatient diagnosis
through increased efficiency and reduced
costs. Parenthetically, the American Asso-
ciation of Medical Clinics, through its ac-
creditation program, is using its peer re-
view mechanism to convince third parties,
such as the Blues, Medicare, and private
carriers, to recognize the increased efficlency
and resultant lower cost of well-controlled
outpatient diagnostic work.

This same peer review mechanism in the
group practice accreditation program has an
effect on hospital use. Figures from a large
private hospital in Denver indicate that
hospital utilization is lower for staff mem-
bers engaged in group practice than for com-
parable solo specialists in the same geograph-
ical area.

On the other hand, physicians engaged
daily in fee-for-service or prepayment prac-
tices agree that these two types of group
practice cannot be compared on a hospital
utilization basis because they treat entirely
different medical populations.

LITTLE OR NO CONTROL

Some areas of inefficient medical practice
are subject to little or no control by the
practicing physician.

Quite obvious is labor cost. In Denver, we
compete for employees with many federal
agencies—most of them on a five-day week
with elaborate fringe benefits. Private prac-
titioners in general lack the means to match
these.

Another area over which we have little
control is the mountain of paperwork. In-
surance claims for patient medical services
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must be moved regularly by practicing physi-
cians. Throughout the years, the burden of
handling the growing number of claim forms
has fallen on the physician or his staff and
the cost of this service is reflected in higher
medical fees.

In my opinion this cost is the responsibil-
ity of the insurance carrier. At least, the
carrier should help the physician lower his
cost.

A new system in Colorado involves a num-
ber of clinics who rely on a sophisticated
medical computer service to provide the
patient with a computerized bill listing in-
dividual services, relative value codes, ICDA
diagnosis, diagnostic code and fee. This hard
copy bill provides all the information any
carrier needs to reimburse the patient.

This system works successfully with Medi-
care and most private insurance carriers. But
our own Blue Shield plan in Colorado so far
has been unable to adjust its claim system
to pass the savings to all member-physicians
and subscribers. By the way, private capi-
tal entirely financed development of this
program.

GOVERNMENT INSENSITIVITY

One major area of inefficiency over which
the physician has little or no control is the
growing volume of federal regulations. This
shows up in many variations. But the com-
mon thread is the regulation dictated largely
by authorities who know little about the
daily practice of medicine or who little ap-
preciate the effect the regulation may have
on patients.

For example, recent regulations published
in the Federal Register indicate the intention
of the Social Security Adminlstration to
provide Part A Medicare reimbursement for
outpatient diagnostic procedures when per-
formed in a hospital outpatient department.
This, in effect, shoves the practice of medi-
cine under the hospital roof. It is a threat
to all group practice, but particularly the
prepayment groups—and these folks are the
darlings of HEW.

Another example of unfortunate federal
regulation involves the payment of reason-
able and customary fees by Medicare carriers
under Part B reimbursement. Although the
Medicare carrier raises the cost of medical
care through required increased paperwork
and through the handling of claims on an
individual basis, the Medlcare carrier at the
same time arbitrarily pays less than 100 per-
cent of what it established as a reasonable
and customary fee. Experience indicates that
this altered fee then becomes a new and
phony standard for a given physician, cre-
ating a growing deficit position which can
only be made up from non-Medicare patients
if the practice is to remain solvent.

Still another area of inefficlency might
be labeled “oppressive regulations from the
Food and Drug Administration.” The FDA
has set back the practice of medicine in this
country via its regulations associated with
the Kefauver-Harris amendments. Physicians
find themselves capriciously interrupted by
the FDA after investing considerable sums in
time, equipment and material. FDA policy,
which translates into "“today you can, to-
morrow you cannot,” can only be expensive
and frustrating.

Finally, government policy toward health
care in general is far from logical. HEW in-
duces the public to seek comprehensive care
by group practice, favoring prepaid in hos-
pital plans. At the same time, HEW spawns
regulations destructive to group practices
and to prepayment groups in particular.

This is in the face of general agreement
among group practices that prepayment of
health care delivery is not necessarily the
best for all population groups. It would make
sense for some of the HEW grants, which
study various aspects of group practice, to be
awarded to practicing groups or to their rep-
resentatives, rather than almost entirely to
university community health planning, de-
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partments, soclologists, economists and the
like.
SOME IDEAS

Lest I leave you with the idea that I am
hypercritical and, at the same time, non-
constructive, a few suggestions follow.

Group practice conceived, tested and pro-
duced the working model of multiphasic
health screening. With the help of consumer
groups and available capital, private medical
foundations or clinic groups could make such
services available to many people in rural
and inner city areas who are deprived of ade-
quate health care—all at reduced cost.

This is a difficult situation because pri-
vate physicians, whether group or solo, can-
not realistically provide physical relief for
their brother physicians in rural or inner
city areas. They can provide a type of backup,
however.

For example, the Denver Clinic, in coopera-
tion with St. Joseph Hospital, is developing
a straight-line relationship among four rural
communities, the Denver Clinic and the hos-
pital, The rural physician becomes a member
of the hospital staff, permitted to admit pa-
tients directly to the hospital on the clinic
service. This means the patient has only
one record—free from duplicate tests and
charges from three different examinations
when one is adequate. The hospital and Den-
ver Clinic also consult administratively and
medically with the rural community In
strengthening this relationship.

Another positive approach to reducing in-
efficiencles of health care delivery suggests
increased use of soclal service where some-
one other than a physician is equally effec-
tive. The Denver Clinic has had a social serv-
ice department for more than two years, pro-
viding ancillary medical services without ex-
hausting the valuable time of physicians.

One fire-breathing dragon which directly
affects the efficiency of medical practice is the
malpractice suit and insurance rates. For
those who can get insurance, rate increases
of more than 100 percent in a single year
causes the efficiency and cost effectiveness of
any practice to suffer. A continuing threat
from the opportunistic patient or attorney
induces many physiclans to engage in exces-
sive procedures as an attempt to head off that
dark day in court. Hope for legal reform is
not promising since our legislatures are heav-
ily populated by attorneys. But some effort to
reduce exhorbitant premiums is underway
from the insurance industry itself, in coop-
eration with the medical profession.

ONE BASIC SOLUTION

One final area of inefficlency, about which
something is being done but subject to con-
siderably more effort, involves the education
of medical students and house officers. A
proper approach might be the single, most
significant activity possible, to ameliorate
inefficiencies and high costs!

It is my judgment that medical students
are almost totally oriented toward caring for
patients lying in a bed. They don't know how
to approach, much less handle, patients, who
are walking about and who may not be en-
tirely certain that they are ill.

If the Federal Government is seriously in-
terested in developlng more physicians for
private and group practices, it should recog-
nize a golden opportunity to support pro-
grams for inducing group practices or even
solo physiclans to provide preceptorship
training in private practice settings. In this
way, medical students and house officers
might discover what the practice of medicine
is truly about.

Many group practices with associated edu-
cation foundations are both qualified and
eager to provide such experiences if some
funds are made available. Large amounts of
private capital already finance such pro-
grams at certain large clinics, but this is a
drop in the bucket compared with what the
government can and should be doing.
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CONCLUSION
Every thriving group practice represents
a successful effort in identifying and dealing
with many of the inefficiencles in the deliv-
ery system in its own Trusteeship for Health.
Thus each is unigue to the patient popula-
tion it serves. Each can testify to the real
needs in its own trusteeship and the real
obstacles to its growth and economic sur=-
vival, Is there anyone in the government with
the willingness to listen, or the ability to
comprehend?

ACTIVITIES OF INTERNATIONAL
OIL COMPANIES

Mr. MONTOYA. Mr. President, on
October 4, Mr. A. H. Massad addressed
the New Mexico Oil and Gas Association
in Santa Fe, N. Mex. In his remarks Mr.
Massad, who is the executive vice presi-
dent of the International Division of the
Mobil Oil Corp., gave a luecid description
of our national needs for oil presently
and in the future. He also describes the
difficulties and complexities involved in
guaranteeing that those needs will be
met. He includes a description of the
technological advances and international
arrangements necessary to the achieve-
ment of that goal.

It is my thought that this description
of the activities of international oil cor-
porations might be of interest to Sen-
ators. I, therefore, ask unanimous consent
that Mr. Massad’s comments be prinfed
in the RECORD.

There being no objection, the address
was ordered to be printed in the REcorbp,
as follows:

A LOOE AT INTERNATIONAL OIL
(By A, H. Massad)

When Pete called to see if I could be here
with you today, it was difficult to under-
stand why I had been so honored. I now
find my arrival in New Mexico comes half-
way between the Ruidoso Downs horse race
and the celebration of the 50th annlversary
of the discovery of oil in New Mexico. So I
guess they asked me out to fill in the slump
period.

Seriously, I can quickly think of many good
reasons why I'm pleased to be here. Let me
mention a few.

It's an honor to speak to the first joint
meeting of your new organization. Having
previously worked in one of the original
groups, I am pleased to see the merger come
about. I know that for 43 years the New
Mexico Oil and Gas Association has played
a strong and effective role in oil affairs. The
new, combined group promises to do even
better.

Second, I'm delighted you chose a Mohil
man to talk with you—especially when I see
certain of my competition in the audience,
Mobil has enjoyed a long and rewarding as-
sociation with New Mexico. We opened our
first service station in Tucumecari in 1920 and
have been marketing here ever since. We
brought in our first well in the Vacuum field
northwest of Hobbs in 1928. We presently
have an interest in some 500,000 acres in this
beautiful state.

Third, it's good to be back in the South-
west. Much of my life has been spent in
this part of the world. You might say most
of what I have learned in the oil business
I acquired in this neck of the woods. Some
of my best memories are of the Southwest-
ern States. And those best memories are a
part of my association with what I believe
to be the finest people and industry going
today—"‘the Oil Business."

Actually, until a year ago, my experience
was primarily as a domestic oll man. I spent
some 24 years working on Mobil's U.S, ex-
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ploration and producing jobs, mostly in the
Southwest., But on October 1, 1970, I was
handed a new job: all of Mobil’'s explora-
tion and producing activities outside the
United States and Canada.

It was well known to me the ofl busi-
ness had some tough problems here at home,
because I had come face to face with them
over the past years. But after a year's ex-
posure to foreign operations, let me tell you
the oil business overseas is an even bigger
snake pit.

However, this past year has been fascinat-
ing for me, and it's also been quite a learn-
ing experience. Today, I would like to share
with you some of the impressions gained
in this short period. I promise not to pontif-
icate on the wide varlety of problems fac-
ing the international oils. But let me give
you a feeling for my side of the oil busi-
ness—and it has made a great impact on
one Southwesterner—namely me.

Let's begin by taking a fast tour of cur-
rent happenings on the world oil scene.

First: Latin America, where there are sev-
eral important areas of oil production,
namely, Colombia, Peru, Ecuador, Brazil,
But Venezuela continues to be the petroleum
pacesetter in the lower half of the western
hemisphere, with production averaging
more than 3.7-million barrels per day.

Venezuela posed certain difficulties for
the international oils. For several years, the
government has not granted traditional oil
concessions. Instead, they elected to issue
“service fype” agreements under which the
company acts as a contractor and crude
lfter for the government and then shares
in the production with the government
itself.

Prior concessions of the conventional type
will begin to revert to the Venezuela Gov-
ernment in 1983, with the future role of pro-
ducing companies uncertain. For this reason,
Mobil and others are hopeful service con-
tracts in Lake Maracaibo may form a new
pattern for future operations in Venezuela.

The Caracas Government has taken a
number of other legislative actions in re-
cent years. These included substantial in-
creases in government take, and greater
government control over production of ofl
and gas. However, government intervention
is nothing new in Latin America, or else-
where for that matter. We have lived with
it for years. We can and will take it in our
stride as we move into the future.

Moving to Europe, the bright spot at pres-
ent is the North Sea. The waters off Norway,
the TUnited EKingdom, Denmark and The
Netherlands give the greatest promise. With
some partners, we were recently awarded an
exploration and development license in this
area, where significant finds have been made.
We are certainly hopeful of big rewards fnr
the investment we made. Oil and gas output
from the North Sea region is expected to
spurt upward and contribute importantly to
easing the supply-demand squeeze in West-
ern Europe.

But oil is not easily come by. While the
political climate surrounding North Sea pro-
duction is comparatively placid, the geo-
graphic setting offsets an otherwise tran-
quil scene. Viclent winds, surging seas and
inclement weather characterize the area.

Exploration and production in the North
Sea calls for ingenuity, new technology, and
plenty of heavy duty equipment, when com-
pared with the relatively serene waters of the
Gulf of Mexico.

Western Europe is a prime example of im-
balance between centers of production and
consumption. Europe uses some I12-million
barrels of crude daily but produces only half
a million. Most of the crude arriving in
Europe comes from the prolific oil fields of
the Middle East. As you might expect, the
Middle East, which yields roughly 15-million
barrels daily consumes less than one mil-
lion barrels.
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North Africa, as well as Equatorial Africa,
holds great promise as suppliers of crude oil
to Europe and other markets.

One of the bright spots is Nigeria. This
nation has emerged rapidly as a major source
of crude oil. Production there stood at about
half a million barrels a day in 1969, doubling
to slightly over a million barrels a day last
year. Predictions of two million barrels a day
output by 1975 are proving conservative.
These have been recently revised upward to
three to three and a half million barrels by
mid-1970s.

As an example of what's happened in Ni-
geria, Mobil’s production which started only
a year and a half ago, now averages 85,000
barrels a day. This should reach 120,000 bar-
rels a day when two new fields come on pro-
duction in the next few months.

But Nigeria is not without Its political
thorns for foreign ofl producers. Following
the examples set by other major producing
nations, Nigeria has now established a state
oil company to participate fully in all as-
pects of the business, from exploration to
marketing.

For its part, Libya presents a different set
of problems to the foreign producer. This
nation has been engaged in a production con-
trol program for the past year. This, coupled
with increased government take, makes op-
erations there very difficult indeed.

Libya's stance on production cutbacks re-
cently was driven home dramatically to Mo-
bil. Our Libyan affililate made a discovery this
summer which produced about 6,000 barrels
a day. The government ordered the well shut
in and refused to grant an allowable. After
considerable “tooilng and froing” we were
permitted to go on stream at a rate of 2,000
barrels a day. The Imposition of special
“rules,” such as this one, clearly can ham-
per the industry from meeting the growing
demand for oil.

Among the producing countries in Africa,
however, Algeria stands out as the prime
example of what a government can do when
it mixes polities with oil.

Algeria, situated close to the vast European
market, produces a high quality crude oil,
and has estimated reserves of about 10 bil-
lHon barrels. It also has vast natural gas re-
sources which have barely been tapped.

Production in Algeria was increasing stead-
ily until the time of the most recent Arab-
Israeli conflict. At that time the Algerian
Government embarked on a politically in-
spired course of nationalization. This in-
volved French, British, American and other
foreign oll companies. While the situation
in Algeria is still confused, production in
that country has declined and exploration
practically come to a standstill. The outlook
for the future is cloudy indeed.

Moving Eastward, we find the world’s rich-
est oi] area—the fabulous Middle East. It
has been said with respect to some parts of
the Middle East—oil fields there are meas-
ured not in miles but in degrees of latitude!
Others see the Middle East as an inexhaust-
ible supply from an unlimited source.

The Middle East holds 58 percent of the
entire worlds proved reserves. Mobil is a
partner in the major enterprises in the area,
such as Aramco and the Iranian Consortium.
These countries are still Jooking for new ex-
ploration plays. We were recently granted
offshore Iran acreage, for example.

After all is said and done, the Middle East
will continue for the foreseeable future to be
the heart and the arena of the international
oil business. It will also be the focus of our
most difficult problems with governments, as
I will point out later.

On around the globe, we come to the Far
East.

Here we find another example of the dis-
proportion between supply sources and mar-
kets. On the one hand, there is Japan, which
consumes more than 4-million barrels daily
but produces virtually none. To the south of
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Japan lies Indonesia, one of the world’s old-
est ofl-producing areas. International oil
companies of every nationality have moved
into this area In the last two years.

In Indonesia, the focus in recent years has
been moving offshore. Mobil has acreage both
on and offshore. Also, earlier this year, we
were granted the first west-coast offshore
agreement by the Malaysian Government.
Seismic studies are scheduled to begin there
shortly. This Malaysian acreage, incidentally
adjoins our tract off the Indonesian island
of Sumaftra.

This quick review of the world oil scene
may make you ask: Why then does Mobil,
and the other international ofl companies,
persist in searching out new oll in the four
corners of the earth? The answer is simple:
The industry must find and develop these
new reserves to feed the world's insatiable
appetite for oil.

Demand for energy—in all forms—has far
exceeded the predictions made in the sixties.
And oil has assumed a much stronger role
in the energy picture than anyone ever
expected.

Free World demand in 1970 rose § percent
over 1969. This may not seem like much, un-
til you think about the volumes of oil in-
volved. It comes out to an increase of nearly
3.5 million barrels a day. We now estimate
Free World demand will rise to 50 million
barrels daily in 1980, an average annual in-
crease of 7.5 percent. This means finding two
more “Venezuelas" every year.

In the United States and Canada, oll de-
mand is reaching 16.7 million barrels a day
for 1971. By 1980, this should hit 23 million
barrels daily, an average annual increase of
3.5 percent.

Projected a bit further, we believe over the
next three decades, the United States alone
will require more than twice the oil and
natural gas consumed during the entire 112
vears since the birth of the oil industry in
1859.

From where are these tremendous amounts
of oil and gas to come? Definitely, a large part
of it must come from domestic sources. In
some ways, our country has been lucky in-
deed to be relatively self-sufficient in the raw
materials it needs for energy. Last year, for
example, U.S. crude demand was 14.4 million
barrels daily, of which we produced 11.3 mil-
lion barrels right here at home. But in the
next decade this level of self-sufficiency is
going to be harder and harder to maintain.

This was borne out by a recent study pub-
lished by the National Petroleum Council, an
industry advisory board reporting to the
Secretary of the Interior. The report con-
cluded by indicating a continuation of pres-
ent U.S. Government palicies will lead to
significantly increased U.S. dependence on
foreign energy resources, mostly in the form
of oil from eastern hemisphere countries,

Clearly this is reason enough for Mobil and
other international oil companies to seek new
sources of supply overseas. Other alternatives
are not viable at this time. We must meet
the challenge to find the huge volumes of oil
required during the 1970's and beyond, not
just for our own country but the rest of the
Free World as well.

I submit the international oil business is
uniquely equipped to do this job—despite
the many problems involved. For one thing,
such tremendous demand growth calls for
equally large economies of scale. The private
international oil company has been, and still
is, the most effective mechanism ever devel-
oped for finding, producing, moving, refin-
ing, and marketing large quantities of crude
oil and petroleum products.

No country in the world, and the United
States is no exception, produces exactly the
right amount or the right types of crude to
meet all its own domestic requirements. Only
large, efficient, international oil companies
can “balance the barrel,” matching various
crude sources with the differing demand pat-
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terns of the countries where oil is refined
and products sold.

Also, every oil company must make a heavy
and continuing investment in technology and
research in order to develop new products,
new processes, and new ways to increase its
efficiency.

Technological knowhow will be a crucial
factor in the years ahead as oil becomes
harder to find and develop. We will need every
bit of this technical expertise, not only to
penetrate new areas hostile to man, but in
geological and geophysical exploration as
well. I'm thinking about places such as the
Arctic zones of Alaska and Canada, offshore
Brazil, and the Caribbean, the North Sea
Basin, the desert areas of North Africa, the
tropical waters of Equatorial Africa, the seas
surrounding South-East Asia, Australia and
New Zealand. These are tough areas, de-
manding a high degree of Innovation and
new technology.

The job we face is not an easy one, but it
can be handled. We know how to balance the
barrel. We can develop the necessary tech-
nology. We can continue to provide econo-
mies of scale.

The real problem in years ahead lies in the
relationships maintained with governments
of the countries in which we operate. This is
just as true in the United States as it is over-
seas. Each of you in this audience is highly
aware of the environmental problems we have
at home. For example, the delay in the Alaska
pipeline; the controversy over natural gas
prices; the curtailment of offshore drilling;
and many others. I would like to belleve
these problems will be settled with some
common sense on both sides—but I'm begin-
ning to wonder.

In the international arena, there were long,
hard negotiations in early 1971 between the
industry and the oll-producing countries.
These negotiations, mainly with member gov-
ernments of OPEC—The Organization of Pe-
troleum Exporting Countries—were just
about at the time of Governor King's in-
auguration. I want to assure the good Gov-
ernor—the international companies played
no part in creating the fuel shortage that
kept you from taking up residence in the
executive mansion here in Santa Fe!

‘We had enough troubles of our own! What
came out of the OPEC settlement were firm
agreements on tax rates and on posted prices,
which are the basls for taxes and royalties
paid to local governments, The industry also
obtained assurances of stability for the five-
year period covered by the agreements,

As a result of the OPEC settlement, the day
has now passed when we can speak of
“cheap” foreign oil. Crude oil everywhere has
become much more expensive in recent
months, largely for political reasons. And the
cost of oil will rise still further during the
five-year life of the agreements.

In 1975, the average posted price of oil in
OPEC countries will be more than a dollar a
barrel higher than in mid-1970. Taking into
account royalties and the net tax rate of 556%
in most oil-producing countries, revenues to
those governments will approximate $1.50 a
barrel,

Okay. Where do we go from here? It's diffi-
cult to predict future relationships with the
producing countries. Clearly, an era is over
as far as traditional relationships go. Hope-
fully, we gained stability for five years at
least. I truly believe the governments of the
countries involved wish to honor the agree-
ments they signed. To breach them would
invite a substantial loss of confidence by the
rest of the world.

But who can predict with any accuracy in
the world in which we live today!

Our latest problem concerns recent de-
mands by the OPEC countries for what they
call “participation” in existing oil conces-
slons. It could better be called partial na-
tionalization or a stake In the equity of our
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producing operations. Clearly, OPEC's latest
demand appears to be firmly in the direction
of state ownership and control of the con-
cessions held by the international oil com-
panies. And I once thought there was noth-
ing more troublesome than state and federal
controls right here in New Mexzxico!

It is too early to speculate on the outcome
of the “participation” problem. But obvi-
ously this is a demand quite different in
principle from the claim for higher royalties
or taxes. It is a demand for a change in the
basic relationships between governments and
companies as written into existing agree-
ments, including the ones we signed just a
few months ago.

Still, I am optimistic even this problem
can be resolved satisfactorily and the inter-
national oil companies will continue to play
a vital and important role in the years ahead.

There is at present no viable alternative to
the functions performed by part of the in-
dustry. With sources of crude oil on every
continent, huge tanker fleets, modern re-
fineries and distribution facilities in nations
around the world, the international com-
panies alone have the resources, skill and
flexibility needed to insure an adequate sup-
ply of energy in the decades ahead. Their
continued existence is in the best interests
of all concerned, especially that of the United
States of America.

GENOCIDE: INTENT TO DESTROY

Mr. PROXMIRE. Mr. President, geno-
cide is an action or group of actions taken
against a racial, ethnic, or religious group
with the express intent of destroying
that group. The intent to destroy is very
important here. Too often the opponents
of the Genocide Convention over look
this fact. It is argued that any action
taken which is detrimental to the welfare
of a minority group is to be considered
genocide. This is not so. If the intent to
destroy the entire group is not present,
then the actions are not genocide.

Article II of the Convention has enum-
erated five actions which are to be con-
sidered genocidal. In defining these ac-
tions, the framers of the Convention
made it clear that they were not genocide
if done as ends in themselves. Rather, to
be genocide, they had to be done with
the intent to destroy the entire group.

Mr. President, how long must the
American people wait? Surely 22 years is
long enough. The time for action has
come. The Senate should ratify the Gen-
ocide Convention without delay.

CONSUMER SPENDING—EKEY TO
ECONOMIC RECOVERY

Mr. MOSS. Mr. President, recently I
stated my belief that consumer spending
is the real key to a broad-based economic
recovery. National programs which ig-
nore the importance of increased con-
sumer purchasing power and confidence
will continue to fall short of expecta-
tions.

We are now less than 2 weeks from
the beginning of the second phase of the
President’s economic stabilization pro-
gram. Conflicting statements by orga-
nized labor and administration leaders
as to the actual workings of the phase II
machinery have left just about everyone
uncertain as to the economic future. This
absence of a clearly stated national
policy on wage and price increases has
made consumer and business planning
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almost impossible. The resulting uncer-
tainty can only serve to damage national
hopes for a speedy economic recovery.

In a penetrating analysis published in
the Washington Post, October 31, 1971,
Hobart Rowan, assistant managing edi-
tor and economic columnist, called at-
tention to the economic impact of con-
sumer uncertainty with regard to phase
II. He stresses that the failure of con-
sumer spending to expand since the
freeze betrays a real lack of confidence
in the future effectiveness of the con-
trols system.

I ask unanimous consent that Mu.
Rowan’s article be printed in the Recorb.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:
Business, CoNsUMERS EpcYy ABouT IMPACT

oF PHAsSE IT

Spokesmen for the Nixon administration
are trying to suggest that the recent bear
market in Wall Street can all be attributed
to “uncertainty” over the Phase II controls
operation; that once the new rules are pub-
lished and understood, the stock market—
and the economy—will resume an upward
march.

But this is not the whole story. There is,
indeed, uncertainty over the nature and the
functioning of the wage-price controls sys-
tem, involving a Pay Board and a Price Com-
mission. There Is even a chance that in mid-
November, the AFL-CIO will walk off the Pay
Board if the board fails to approve substan-
tial wage increases in 1971 and 1972 provided
in existing contracts.

And that's just the domestic side of the
New Economic Policy announced on Aug. 15.
Throughout the free world, there is great
concern that Mr. Nixon has touched off a pro-
tectionist tide that may envelop everybody
in a recession.

But with or without the New Economic
Policy, there Is growing concern among busi-
ness and academic economists that underly-
ing trends here show weakness.

I think there is little mystery about the
situation: the administration, at every op-
portunity, stresses that no big bureaucracy is
needed to police price increases, because
there is now no excess demand in the econ-
omy, hence no threat of a black market,
as in World War II or Eorea.

Hence, they say, if care is taken not to
push monetary and fiseal policy too far, the
risk of excessive purchasing power can be
averted.

But that's a declaration that the economy
will be kept under wraps, below capacity,
with excessive unemployment. It contradicts
the whole rationale for an “incomes policy,”
which was belatedly adopted to allow for
the stimulus necessary to get back toward
full employment.

On “Meet the Press"” two weeks ago, Wal-
ter W. Heller, who has a knack for putting
things succinctly, observed that the Presi-
dent “sounds as though Phase II is designed
to make the world safe for profits, rather than
for jobs, and I think there has been an im-
balance there ... The rhetoric has been
going the wrong way, and I have found too
little attention to that four-letter word,
“jobs,' ”

Former Economic Council Chairman Arthur
M. Okun told the National Economists Club
the other day that even assuming that the
President 1s successful in his attempt to
cut the level of inflation in half, the un-
employment rate will range well over 6
percent in 1972, with Gross National Product
running $50 billion below capacity,

Now, officlally, this is not the way the ad-
ministration sees the picture. The President,
in his address of Oct. 8 announcing the Pay
Board and the Price Commission, said:
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“Let us look into the future.

“I have saild that 1972 will be a very good
year for the American economy. Let me
broaden that estimate tonight.

“The coming year can be more than a very
good year for the American economy, it can
be a great year for America and the world.

“It can be a year, for the first time in 15
years, in which we can achieve our goal of
prosperity in a time of peace.”

There should be evidence, fairly soon,
whether the President has called the turn,
or whether Okun is right in saying that the
nation is “two years away" from prosperity.

By the 4th quarter of the year, if con-
sumers haven't shaken their doldrums, there
is little change that the current “‘consensus”
forecast among economists for a 9 per cent
GNP gain to about $1,150 billion can be
achieved. And there would be zero chance
for Mr. Nixon's “great” year, meaning un-
employment moving down toward 4 per cent.

The nation has an enormous stake in the
psychological attitudes of business, labor,
and the eonsumer toward the prospect of
controlling inflation.

In recent years, the consumer has demon-
strated that his reaction to inflation prices
is to guit spending—where he can—and to
save more. The pocketbook doesn’t get un-
buttoned until there is some assurance of
stability.

‘Thus, the failure of consumer spending
to expand since the freeze betrays a real
lack of confidence in the future effectiveness
of the controls system.

People seem skeptical of the Price Com-
mission’s ability to control prices with only
a limited number of agents. Checks in retail
stores by The Washington Post and New York
Times show widespread violations during
the freeze, with mere wristslapping efforts
at compliance.

Labor, meanwhile, seems destined to “get
theirs,” almost certainly through the valida-
tion of existing contracts.

Herbert Stein, Presidential economist and
one of the chlef designers of the Phase II
Operation, said last week that the govern-
ment, labor and business would have to
evolve a satisfactory relationship because “no
one (group) can be in a position of being
responsible for tearing it (the system)
down.”

That's certainly logical. But whether logic
will prevail remains to be seen. There is a
danger that Mr, Nixon's Phase II will fall
apart, and as Heller said, in that case the
President will have to set up a government
wage-price board to concentrate on what
Okun calls the “whales” in the economy, or
slap direct controls on everybody.

It would be much better if Phase II is
moved smartly into place witl a decent wage
yardstick—5 to 6 percent, if the Price Com-
mission holds a tough line on prices, with
adequate enforcement personnel; and if Con-
gress up and improves the expan-
slonary elements in the tax program.

As Heller suggested, everyone—and that
includes George Meany—ought to re-focus
attention on that four-letter word: JOBS.

SCIENCE, RESEARCH, AND OUR
HERITAGE OF PROGRESS

Mr. MONTOYA. Mr. President, wheth-
er characterized by ourselves or viewed
by others, a traditional aspect of our
national image is derived from a belief
that progressive enterprise will lead to a
benevolent future. This country evolved
with an implicit faith in man’s ability
to secure from science a seemingly
boundless variety of rewards which con-
tribute to his comfort, defense, and well-
being. No people in history have inbred
the maxims of progress to a greater de-
gree; indeed we rate other societies ac-
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cording to the extent of their enterprise,
productivity, and innovative talent. From
Plymouth Rock to Tranquillity Base the
American adventure has been an invest-
ment in tomorrow, and the benefits which
we have drawn from this investment pro-
duce the strongest testimony in its be-
half. Where science has nurtured in-
dustry, society has flourished; where sci-
ence has impeded, society has grown
stifled and stagnate.

These thoughts should come as no sur-
prise to the vast number of researchers
and scientific technicians whose profes-
sional lives have been devoted to the
cause of advancing their individual disci-
plines. Yet today it is surprising to note
the weakening of those attitudes which
brought Ameriea its technological pre-
eminence by what I consider to be a
dangerous phenomenon of disregard.
While the vexing facts of our environ-
ment remain unchallenged for no other
reason than a lack of inspired direction,
then we can offer little applause to our
leadership.

THE R, & D. PROFESSIONAL TN 1871

No level of unemployment is accept-
able; however, the Nation is now con-
fronted with the highest rate of unem-
ployed R. & D, professionals in its history.
Seientists with advanced degrees and
years of experience find themselves
standing in unemployment lines or seek-
ing jobs in unrelated fields. Sadder per-
haps is the prospect facing receat grad-
uates searching for a position within
their secientific discipline; after prepar-
ing for a place on the frontier of Ameri-
can progress these individuals find that
the frontier in 1971 has over it a pall of
confusion and disappointment.

When one considers the open-ended
nature of general research programs it
should be expected that an ever inereas-
ing demand for scientists would be a nat-
ural cecurrence. However, a reverse trend
is being realized: although large num-
bers of worthwhile programs in both ci-
vilian and defense research areas are
waiting active support, we find that this
support is withheld and often withdrawn
from programs already initiated.

To what can we attribute such a di-
lemma? I believe there are several domi-
nant considerations. First, a recent myth
has developed which holds that a fully
expanding economy must, of course, pro-
duce an intolerable level of inflation. In
this regard a school of economic think-
ing has evolved around the notion that
a means of preventing this inflation oc-
curs when one “cools” or ftakes the
“steam” off the entire economy. In car-
rying out this theory a national policy
has developed which maintains reduced
levels of project growth at a number of
critical research facilities. The fallacy
of this thinking has been exemplified by
the fact that, although a vast number of
projects have been terminated with a
resulting high level of unemployment, a
strong tendency toward inflation still
remains. In a sense this approach to
fiscal management seeks to cure the ill
by killing the patient.

Now, I am not suggesting that reck-
less expenditures be made where techni-
cal efficacy and impact have been ig-
nored. Quite the contrary, my intentions
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have never been to support programs
which are shown to be of questionable
technical value. However, I believe there
are well-advised occasions for Govern-
ment support and coordination within
the scientific community.

CURRENT ATTITUDES IN DEFENSE RESEARCH

A second consideration regarding the
dilemma of the R. & D. professional in
1971 involves the immense impact which
the Department of Defense has in this
community. The value of research in
pursuit of defense goals has become an
axiom of our age—at least in defense
management rhetoric. However, the
story of some current weapons systems
buys reveals that this recognition is
often downgraded by the pressures for
production. Too often we have witnessed
a rush to the “next generation” weapons
system whose specifications are pro-
jected from a postulated threat estimate
which may largely disregard current
technological capability. When the time
comes to turn concepts into functioning
weapons it is found that the original
specifications were not compatible with
the state of the art in basic structures
and components—often because of a lag
in research. Subsequently an effort is
made by the weapons development man-
agers to reduce the specifieations in or-
der to meet the criteria of existing tech-
nology.

The net result shows a cost overrun
for a weapons system which often does
not function up to the specifications
which were originally outlined and for
which appropriations were originally
justified. This phenomenon has a very
profound effect in legislative attitude to-
ward such weapons systems as the TFX,
the F-111, the C-5A, the MBT-70, main
battle tank, the Cheyenne helicopter,
the B-1, and the F-14,

To compound this dilemma, when the
services compensate for these overruns
or the cutbacks in funding which often
accompany the controversy of an over-
run, they tend to do so in an across-the-
board manner, with adjustments in fund-
ing carried out proportionately against
both the research and production phases
of a particular command responsibility.
While producing a temporary fiscal ad-
vantage, this budget approach ultimately
leads to the sort of reduced technology
base which once again makes subsequent
program development all the more ex-
pensive in both time and money. There
are indications that a recognition of this
error prompted our weapons systems
planners to increase the R. & D. budget
for fiscal year 1972 by as much as 12 per-
cent, while the overall defense budget re-
quest will represent increases of only 2
percent. I personally believe this is a step
in the right direction, and will provide
support to see that it is carried out.

The predominate effect which defense
research has on the larger scientific
community, and the reciprocal value
which these areas offer each other is
again axiomatic, but again perhaps rhet-
oric has overtaken reality in this regard.
Interservice rivalry, “empire building,”
and the unnecessary use of security
classifications as a bureaucraiic fool
cause a considerable reduction in the net
value to the public of that research
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which the public has funded. At the same
time the lack of communication and co-
hesive management of research data
from private sectors only serves to com-
pound the redundancy and waste. These
various arenas of technical interest must
be wrought into as singular a vehicle as
their divergent natures will allow.
RECOMMENDATIONS

In line with my recommendations call-
ing for a cabinet level office for the man-
agement of scientific research there are
several suggestions which I believe would
assist this community of interests:

The gaps which occur due fo program
fluctuations must be supplanted by prop-
er phasing of projects where sufficient
time is given the research community to
aliow for the most efficient allocation of
teachnical resources—elimination of
crash programs.

We in the legislative branch must de-
termine that our appropriations foster a
sound and steady growth in those re-
search areas to which we provide sup-
port.

Defense planners must realize that
they are continually risking the wrath
of those who administer the public
moneys when they permit production of
inadequately researched weapons sys-
tems. At the same time, compensating
for weapons overruns or budget reduc-
tions by cutting back on R. & D. can only
lead to a subsequent fiasco in the weap-
ons development cycle. This must be
avoided.

Greater effort must be made to develop
effective means of sharing and coordi-
nating all research whether performed by
the Government, private enferprise, or
in the academic world.

Greater recognition must be given the
benefits which the Nation derives from
the research which it funds. Progress re-
ports on the products, byproducts, and
fundamental breakthroughs should be
made a matter of national pride.

Finally, I believe that we in New
Mexico must maintain a clear cogni-
zance of the role which we have tradi-
tionally played in spearheading so many
of the projects now synonomous with
the nuclear age. Nothing has been given
to us that we have not earned through
immense diligence and unfailing respon-
sibility. Nor will the future offer scientif-
ic dividends where the necessary tech-
nological investment has been declined.
I believe that as a community we under-
stand our responsibilities and that we
stand together in support of our mutual
goals for New Mexico's and the Nation’s
research capability.

ALASKA NATIVE CLAIMS SETTLE-
MENT ACT OF 1971

The PRESIDING OFFICER (Mr.
CuiLes). Under the previous order, the
Senate will now proceed to the considera-
tion of 8. 35, which the clerk will state
by title.

The assistant legislative clerk read as
follows:

A bill (8. 85) to provide for the settlement
of certain land clalms of Alaska Natives,
and for other purposes.

The Senate resumed the consideration
of the bill.
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The PRESIDING OFFICER. The time
is under control. Who yields time?

Mr. BYRD of West Virginia. Mr. Presi-
dent, I yield 30 seconds to the distin-
guished Senator from Alaska (Mr,
SteEVENS), from time on the bill.

PRIVILEGE OF THE FLOOR

Mr. STEVENS. Mr. President, I ask
unanimous consent that the privilege of
the floor be permitted to staffi members
who have worked on the pending bill dur-
ings its consideration in the Senate.

They are: William J. Van Ness, Jr.,
Charles F. Cook, Jr., Joseph M. Roth-
stein, Douglas Jones, John W. Katz, and
Max Gruenberg.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
time not be charged against either side.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roil.

The second assistant legislative clerk
proceeded to call the roll.

Mr. JACKSON. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JACKSON. Mr, President, I yield
myself 10 minutes.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized for
10 minutes.

Mr, JACKSON. Mr. President, the pur-
pose of S. 35, the Alaska Native Claims
Settlement Act of 1971, is to provide for
a just and final legislative settlement of
the longstanding claims of the Alaska
Native people to the lands which now
comprise the State of Alaska.

The bill as reported by the committee
is very long and very complex. This meas-
ure is the product of 4 years of hearings
and countless executive sessions which
were dedicated to the preparation and
drafting of a settlement package which
provides legal justice to all of the parties
involved—the Native people, the State
of Alaska, the Federal Government—and
opens the door of oppcrtunity to the
Native people of Alaska.

S. 35, as ordered reported by the com-
mittee with an amendment in the nature
of a substitute, is based upon the lan-
guage of S. 1830 as passed by the Sen-
ate in the 91st Congress. The major
changes adopted by the committee this
year would:

First, provide for the establishment of
regional corporations;

Second, insure that villages located on
lands tentatively approved for transfer
to State of Alaska receive title to those
lands;

Third, give the Native people the option
of choosing one of two land-grant pro-
posals;

Fourth, increase the amount of land
to be granted to 40 million acres under
one option, and 30 million acres, plus 20
million acres of permit lands under the
second option;

Fifth, give the Native people in Alaska
now living on reservations the choice of
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acquiring title to their reservation lands;

Sixth, establish a joint Federal-State
Land Use Planning Commission;

Seventh, create a North Slope Corri-
dor to be reserved under Federal juris-
diction and to be managed for recreation
and transportation purposes; and

Eighth, reserve and classify public
land areas of potential national signifi-
cance and require the Secretary of In-
terior to make recommendations to the
Congress with respect to the suitability
of these areas for additions to thé na-
tional park and wildlife refuge systems.

There have, in addition, been a great
many changes made in the bill to deal
with specific problems or potential in-
equities which were brought to the com-
mittee’s attention during the hearings
on this measure in the current Congress.

The bill, as amended by the commit-
tee and as ordered reported to the Sen-
ate, represents a fair and a just settle-
ment. It accommodates the major in-
terests and objectives of the Native peo-
ple, the State of Alaska, the Federal
Government, and the general public in
a manner that is reasonable,

Mr President, I want to commend the
members of the Interior and Insular Af-
fairs Committee for the time, the effort
and the care they have devoted both in
this and in the 91st Congress in develop-
ing this bill. I also want to note that this
bill represents a compromise in many re-
spects: a compromise among the inter-
ests and the desires of many of the par-
ties invoived and also a compromise
among the views of many of the mem-
bers of the committee. The bill recom-
mended by the committee reflects a will-
ingness on the part of individual mem-
bers—after careful study of the issues
involved—to concur in the clear neces-
sity for adoption of a settlement pack-
age while reserving their right to debate
further, at another time and in connec-
tion with other legislation, their individ-
ual views on some of the specific policies
which are of necessity incorporated in
this complex omnibus settlement meas-
ure.

BACEKGROUND

The legal history of the Alaska Native
land claims is a one of inaction and post-
ponement. In part, this history of delay
results from the absence of treaties be-
tween Alaska Natives and the Federal
Government, In larger measure, how-
ever, the delay has been due to the com-
plex social, legal, and institutional prob-
lems which are involved in a settlement
of this magnitude.

The essential points in the history are
as follows:

First, since the acquisition of Alaska
from Russia in 1867, the Federal Govern-
ment has consistently recognized that
the Alaska Natives should not be dis-
turbed in the possession of lands actu-
ally being used by them, and that Con-
gress has reserved to itself the deter-
mination of their title.

Second, the Alaska Native people have
no clear legal remedy or recourse to
advance their claims except as is specifi-
cally provided by Congress.

Following passage of the Alaska State-
hood Act, the State of Alaska began to
select land from the generous 103-mil-
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lion-acre land grant that had been ac-
corded by the Congress. These State land
selections together with private devel-
opment under the public land laws
brought increased pressures on the Na-
tive people. Beginning in 1961, a series
of Native protests based upon the doc-
trine of aboriginal rights were filed with
the Bureau of Land Management pro-
testing the granting away of lands
claimed by Native groups to the State
and to others. In November of 1966 the
Secretary of the Interior announced that
no further mineral leases would be is-
sued or lands granted until the Native
protests were resolved. By April of 1968,
296 million acres were subject to Native
protest.

Following a period of time during
which the Department of the Interior
imposed an administrative land freeze,
on January 17, 1969, the land freeze was
formalized with the issuance of Public
Land Order No. 4582, This order,
amended and extended to the end of the
first session of the 92d Congress, with-
draws all unreserved public lands in
Alaska until the Native land claims are
resolved.

The legal issues involved in the land
claims controversy are complex. The un-
resolved status of the claims creates diffi-
cult problems concerning Native liveli-
hoods and opportunity, the fiscal and
economic vitality of the State, and the
proper conservation and development of
Alaska’s resources. The urgency and
complexity of these issues require the
certainly, the flexibility, and the detail
of a legislative settlement.

MAJOR PROVISOS OF S. 35

A major purpose of the legislative
settlement proposed by S. 35 is the final
extinguishment of all Native claims to
lands in Alaska. As compensation for the
extinguishment of these claims the biil
provides for substantial land grants to
both individuals and to Native village
corporations, the organization of mod-
ern and democratic corporate enterprises
to administer funds granted by the bill,
a Federal appropriation of $500 million
to be paid over a 12-year period, a right
to share in revenues derived from the
mineral resources of Alaska until $500
million has been received, and protection
of subsistence resources used by Native
people.

A. PERSONS ELIGIBLE

Persons eligible for benefits under the
act are Alaska Indians, Eskimos, and
Aleuts of one-fourth degree or more blood
who are citizens of the United States.
Native people living in urban areas of
Alaska or living in other States are en-
titled to benefits under the act and spe-
cial provisions have been made in the
bill for them.

B. MONETARY COMPENSATION

First. Appropriated funds. An author-
ization for $500 million of Federal funds
to be paid over a 12-year period is pro-
vided. These funds are paid to the Alaska
Native Investment and to the Alaska Na-
tive Services and Development Corpora-
tions. These corporations receive and
distribute moneys to the Native people
in the form of shares of corporate stock,
dividend payments to individuals and
cash distributions to regional and vil-
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lage corporations and the urban and
national corporations.

Second. Revenue sharing. In addition
to the federally appropriated funds, the
Native people of Alaska are granted the
right to receive 2 percent of the reve-
nues derived from the disposition of
leasable minerals on the public lands in
Alaska until a total of $500 million has
been paid. The bulk of these revenues—
995 percent—will come from funds
which would otherwise go to the State
of Alaska.

C. COMPENSATION BY LAND GRANTS

To maximize the opportunity for the
Alaska Native people to play a major role
in shaping the destiny for present and
future generations, the committee has
provided a procedure whereby the Native
people themselves may choose which of
two optional land-grant proposals they
wish to apply as a part of the legislative
settlement process.

Under the bill as reported by the com-
mittee, the Alaska Native people make
this choice in a statewide election to be
held within 1 year of the date of enact-
ment of this act. The options are as
follows:

OPTION I—40 MILLION-ACRE GRANT OF LANDS
CONTIGUOUS TO ALASKA NATIVE VILLAGES

Option I provides for a total land grant
of 40 million acres of lands, the bulk of
which would be contiguous to the Native
villages. The lands granted under option
I are set out below:

First. Village lands grants. Villages
with a population of less than 400 eligible
Natives will be entitled to select up to
23,040 acres of land or one full town-
ship. Villages having a population of
more than 400 would be entitled to re-
ceive up to an additional township of
land for each additional 400 Native resi-
dents.

To prevent major changes in man-
agement, in recognition of the previous
judgment awarded the Tlingit-Haida
Indians by the court of claims, and
primarily in view of the higher value of
forest lands when compared with most
other land areas in Alaska, villages lo-
cated in the Tongass and Chugach Na-
tional Forests would be entitled fo re-
ceive one township only regardless of
their eligible Native population.

Second. Land selection for economic
potential, The Services Corporation is
granted the right to select 1 million acres
of public lands for their timber potential.
one-half million acres fo be used o avoid
The Services Corporation also may select
an additional one-half million acres to
be used to avoid hardship to Native
groups and individuals and to protect
areas of unique cultural and historical
significance.

Five hundred thousand acres of land
are granted to the North Slope Native
Corporation in recognition of the fact
that on the North Slope larger areas of
land are needed for subsistence.

Third. Balance of lands to total 40
million acres. Following the land grants
noted above, the Commission determines
the difference between the lands granted
and 40 million acres. The balance is then
selected by the Commission from lands
withdrawn around the villages and
awarded to the villages.
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OPTION II—20 MILLION-ACRE GRANT OF LANDS
TO VILLAGES; 10 MILLION ACRES FOR ECO-
NOMIC POTENTIAL LAND, AND 20 MILLION
ACRES OF PEEMIT LANDS

Option II provides for a total land
grant of 20 million acres of lands to the
villages; 10 million acres to be selected
from public lands in Alaska for their eco-
nomic potential as mineral, timber, rec-
reational and other lands; and 20 mil-
lion acres of land for use for subsistence
purposes.

First. Village land grants. Villages with
a population of less than 100 eligible
Natives will be entitled to select 92,160
acres or four full townships. Villages
having a population of more than 100
would be entitled to select up to an addi-
tional township of land for each addi-
tional 100 Native residents up to a pop-
ulation of 600.

Following the initial village land se-
lections, the Commission would make
any necessary adjustments to insure
that 20 million acres of lands are granted
fo the villages.

Second. Land selection for economic
potential. The Services Corp., is granted
the right to select 10 million acres
of public lands for their economic
potential. These lands are divided into
four categories: Timber, mineral, and
recreational lands and lands granted to
avoid hardship or inequity to any Native
individual or group. Two and one-half
million acres of land would be granted
in each category.

Third. Permit lands. Villages entitled
to benefits under the bill are entitled
to receive permits to appropriate shares
of 20 million acres of lands needed and
used by the villages for subsistence use
purposes.

D, INSTITUTIONS ESTABLISHED

First. Alaska Native Commission. An
Alaska Native Commission is established
to perform a number of quasi-judicial
functions in the administration and im-
g}ﬁmentation of the provisions of the

ill.

The Commission will consist of five
members, at least two of whom must be
Alaska Natives. Commission members
will be appointed by the President, sub-
ject to Senate confirmation, and will be
compensated by the Federal Govern-
ment.

Second. Alaska Native corporations.
The bill would establish two statewide
corporations. The first, the Alaska Native
Investment Corp., will engage exclusively
in investments and business for profit
activities. The second, the Alaska Na-
tive Services Corp., will perform needed
social services and distribute funds made
available under the bill. Eligible Native
villages are required to estabish nonprofit
membership corporations under Alaska
State law to hold title to lands granted
by the bill and to distribute benefits to
individuals. An urban corporation and a
national corporation will be established
to perform similar functions for Natives
living in urban areas of Alaska and for
Natives living outside the State of Alaska.
Seven regional corporations would also
be estabished to assist village corpora-
tions, make investments, and distribute
funds.
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E. LAND USE PLANNING

One of the most important problems
facing the State of Alaska and the Fed-
eral Government in connection with the
settlement of the land claims issue and
the gradual lifting of the administrative
and secretarial order “land freeze” is
the development of rational and coher-
ent land use planning provisions. These
provisions must operate to preserve the
environment and protect the public in-
terest in the Federal lands in Alaska
without, at the same time, frustrating
the reasonable expectations of the Native
people and the State to exercise, in a
rational manner, the rights granted to
them by this act and by the Alaska State-
hood Act. New provisions have been
added to S. 35 to address this problem:

First. Joint Federal-State Land-Use
Planning Commission. The bill estab-
lishes a Joint Federal-State Land Use
Planning Commission. The Commission
would have Federal, State, and Native
membership and is charged with: Under-
taking a process of statewide land use
planning; reviewing and making recom-
mendations with respect to proposed
State and Native land selections; re-
viewing Federal withdrawals; and mak-
ing recommendations to the Federal and
State government with respect to needed
changes in laws, policies, and programs.

Second. North Slope recreation and
transportation corridor. The bill estab-
lishes a North Slope recreation and
transportation corridor. The corridor

will insure that if any major transporta-
tion facility or facilities are ever con-
structed across the now roadless area
north of the Yukon River, they will re-
main under Federal jurisdiction and all

applicable Federal laws and standards
with respect to the protection of fish and
wildlife and the environment will con-
tinue to-apply to the construction and
operation of such facility or facilities.

Third. Transitional operation of the
public land laws and a study of all areas
of potential national park, forest, or
wildlife refuge status. The committee
has detained and expanded upon the pro-
visions of section 24 of S. 1830 as ap-
proved by the Senate in the 91st Con-
gress., These provisions provide for the
transitional operation of the public land
laws in a manner designed to prevent a
land rush, speculation, and unwise man-
agement decisions. These provisions also
direct the Secretary to conduct a de-
tailed study of all public lands in Alaska
to determine their suitability for inclu-
sion in or additions to the national parks,
the national forests, and the national
wildlife refuge systems.

Fourth. Reservation of public ease-
ments. In view of the large land grants
provided for in both land grant options
the committee has provided that, prior
to the issuance of patents to lands se-
lected by Native people, the Planning
Commission shall identify public ease-
ments across lands selected and at peri-
odic points along the courses of major
waterways crossing these lands which
are reasonably necessary to guarantee a
full right of public use and access for
recreation, hunting, transportation, util-
ities, docks, and other public uses.
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NEED FOR SETTLEMENT

S. 35 as reported by the committee will
go far toward providing the Alaska Na-
tive people the means for correcting and
improving many of the conditions under
which they live, The measure is not, how-
ever, in any sense to be considered as
social welfare legislation. The bill pro-
vides compensation for the taking and
extinguishing of legitimate Native claims
to land.

The Alaska Native people as a group
are among the most disadvantaged citi-
zens of the United States in terms of in-
come, employment, educational attain-
ment, life expectancy, health, nutrition,
housing, and every important indicator
of social welfare.

These conditions will not be resolved
alone by the opportunities which would
accrue to them by the funds and the
certainty in land tenure made available
by a settlement. The unresolved status
of those lands has, however, subverted
both traditional livelihoods and the pos-
sibility of social and economic progress
on a modern footing. Without title to the
lands they use and occupy, Alaska Na-
tives are defenseless against commercial
development which changes the charac-
ter of, and sometimes depletes, subsist-
ence resources, and against the popula-
tion influx which disorganizes indigenous
ways of life. At the same time, the Na-
tive people have no usable property
rights in the commercial resources of the
lands they have historically used and
occupied. As a consequence, they have
lacked real property assets to develop or
to use as security for loans for some im-
provement or entry into commercial en-
terprise,

The bill approved by the commitiee
will correct many of these conditions
and will provide the resources and the
institutional framework for dealing with
other problems.

Mr. President, I urge the adoption of
the committee’s amendment to S. 35. Mr.
President, I ask unanimous consent that
selected portions of the committee report
on S. 35 be printed in the REecorb.

There being no objection, the extracts
were ordered to be printed in the Rec-
orp, as follows:

I. INTRODUCTION
1. GENERAL

The Committee on Interior and Insular
Affairs has, over a period of five years, heard
many witnesses and compiled a voluminous
hearing record concerning the long stand-
ing claims of the Indian, Eskimo, and Aleut
people of Alaska to the lands which now
comprise the State of Alaska.! Some of this
testimony was conflicting on important
legal, soclal, and economic issues that are in-
volved in bringing about a just resolution
and settlement of this issue.

In spite of the differences in point of view
in this and in the 81st Congress on many of
the particular issues involved there has been

1 During the 91st Congress the Committee,
after long and careful evaluation of this
testimony and the issues presented, ordered
5. 1830, Report No. 91-925, the Alaska Na-
tive Claims Settlement Act of 1970, reported
favorably to the Benate. The Senate, with
minor amendments, passed S. 1830, but no
action was taken by the House of Repre-
sentatives in the 01st Congress.
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a remarkable unlty of purpose on the goals
sought and the principles to be advanced by
this settlement. The pgoals and prineiples
sought to be achieved by the Committee in
this legislation are stated as well as they can
be stated in the preamble to the Official Con~
stitutions and Bylaws of the Alaska Federa-
tion of Natlives, the Statewide Association of
the Native people of Alaska:

“We, the Native People of Alaska, in order
to secure to ourselves and our descendants
the rights and benefits to which we are en-
titled under the laws of the United States,
and the state of Alaska; to enlighten the
public toward a better understanding of the
Native people; to preserve the Native cul-
tural values; fo seek an equitable adjust-
ment of Native affairs and Native claims; to
seek, to secure, and to preserve our rights
under existing laws of the United States; to
promote the common welfare of the Natives
of Alaska and to foster the continued loy-
alty and allegiance of the Natives of Alaska
to the flag of the United States and the state
of Alaska, . . . (emphasis supplied)*

The land claims of the Native people of
Alaska are the main remaining body of un-
resolved claims by aboriginal peoples in the
United States. They are not encumbered with
a history of conguest or of treaties between
tribal groups and the United States, and
with minor exceptions no wardship or res-
ervation system has been imposed either on
the Natives or on the lands they use and oc-
cupy.* The Congress has an opportunity in
this last major settlement between the
United States and the Native peoples of
Amerlca to arrive at a more just and hope-
fully, a wiser resolution than has been typi-
cal of our country's history in dealing with
Native people in other times and in other
states.

This Committee believes that doing justice
to Alaska's Native people and acting in the
larger mnational Interest both demand a
prompt settlement of these clalms. Their un-
resolved status threatens Native livelihoods
and opportunity, the fiscal] and economic
viability of the State of Alaska' and the
proper conservation and development of
Alaska's resources. Moreover, the Committee
is convinced that the urgency and the com-
plexity of these issues, the need for state-
wide joint Federal-State land use planning,
and the necessity of reviewing all public
lands in Alaska to determine which areas
should be made a part of the National Park,
National Forest, and National Wildlife Ref-
uge Systems especially the urgency of the
Natives' need for better living conditions—
requires the certainty, the flexibility and the
detall of a legislative settlement rather than
a judicial settlement. This Is a position
shared by all of the parties involved—the
Native people, the State of Alaska, the Ad-
ministration, the Nation's major conserva-
tion organizations and the Committee.

The measure reported by the Committee
reflects an exceptional degree of agreement
among the representatives of the Alaska Na-
tive people, the responsible agencies of the

* United States government, and the State of

Alaska. All three parties concur in the main
facts, principles of law, justice, and public
policy involved, and in the main structural
elements of the settlement proposed. The
presentations of the parties have, of course,

= Portions of the Official Constitution and
Bylaws together with a history of the Alaska
Federation of Natives and other Native or-
ganizations are found in Alaska Natives and
the Land at page 27.

3 See Chapter 5 of Alaska Natives and the
Land, page 429 for a discussion of the Native
land claims and their background.

4 For a discussion of the impact of the Na-
tive claimms on Alaskan development see
Alaska Natives and the Land, pages 519-528,




38436

differed in emphasis and detall and this
legislation is not based preponderantly upon
the recommendations of any one of them,
but draws selectively from each and con-
tains many new major innovations and re-
finements, Like any “out of court” settle-
ment, this bill is in many respects a com-
promise, and it will not be wholly satisfac-
tory to any of the major concerned groups.
(For example, some members of this Com-
mittee feel that the amount of land granted
under either of the land grant options pro-
posed is too large, while others feel that
both are too small; some of the Native peo-
ple continue to press for the 60 million acre
proposal they presented in this Congress [S.
835], while many conservation and environ-
mental organizations argue in favor of a
much smaller and a delayed land grant,
Members of the House Interior and Insular
Affairs Committee apparently feel that the
“checks and balances" provided for in the
Statewide Corporation provisions are too
complex, while some Members of this Com-
mittee feel that additional provisions to
guard against poor business judgment, in-
dividual incompetence, and fraud are desir-
able,) Nevertheless, the areas of agreement
are outstanding and provide the background
for this measure and for a final settlement
of this long standing, long neglected issue.

A major cuestion which some have sought
to associate with the legislation involves the
proposed trans-Alaska oil pipeline. The Com-
mittee—both in the 91st Congress when S.
1830 was adopted, and in this Congress—did
not receive testimony upon nor address this
question in connection with this legislation,
nor was it prominently addressed nor raised
in testimony received by the Committee in
this Congress, It is the Committee’'s view that
these two Issues—the long-standing claims
of the Alaska Native Eskimo, Aleut and Na-
tive people and the proposed trans-Alaska
pipeline—are separate issues. Their relation-
ship should not be confused and the reason-
able and long delayed expectations of the
Alaska Native people for a settlement of their
land clalms should not be further frustrated
by efforts to address the questions raised by
the pipeline proposal, simnly because this
measure deals in a very Important way with
Alaska and with the hopes and aspirations of
the Native people of Alaska.

At the present time the issues posed by
the proposed trans-Alaska oll pipeline are
before the Federal District Court in a number
of pending law suits, and before the Secre-
tary of the Interlor in connection with his
responsibilities in the preparation of the
environmental impact statement required by
Section 102(2) (C) of the National Environ-
mental Policy Act. It Is the Committee's view
that the procedures established by the Na-
tional Environmental Policy Act for review
of the environmental ramifications of this
proposed project and the available alterna-
tives is a process which should be allowed to
operate before Congressional intervention is
contemplated.

2. OUTLINE OF THE MAJOR PROVISIONS OF THE
ALASKA NATIVE LAND CLAIMS BILL
Outlined below are the major provisions
of the Alaska Native Claims Settlement Act
of 1971 as ordered reported by the Commit-
tee.
Title

“Alaska Native Clalms Settlement Act of
1971."

Declaration of policy

This bill provides for a final legislative
settlement to the long standing and long
ignored claims of the Alaska Native people
to the lands which now comprise the State
of Alaska.

The blll extinguishes all Native claims to
lands in Alaska. As compensation for the
extinguishment of these claims the measure
provides for substantial land grants to both
individuals and to Native Village Corpora-
tions; the organization of modern and demo-
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cratic statewide and regional corporate en-
terprises to administer funds granted by the
bill; a Federal appropriation of $5600 million
to be paid over a twelve year period; a right
to share in revenues derived from the mineral
resources of Alaska until $500 million has
been received; and for protection of sub-
slstence resources used by Native people.
Persons eligible

Persons eligible for benefits under the Act
are Alaska Indians, Eskimos and Aleuts of
one fourth degree or more blood who are
citizens of the United States. Native people
living In urban areas of Alaska or living in
other States are entitled to benefits under
the Act and speclal provisions have been
made In the bill for them.

Monetary compensation

1. Appropriated funds:

An authorization for $500 million of Fed-
eral funds to be pald over a twelve year period
is provided. These funds are paid to the
Alaska Natlve Investment Corporation and to
the Alaska Native Services and Development
Corporation. These Corporations receive and
distribute moneys to the Native people in the
form of shares of corporate stock, dividend
payments to individuals and cash distribu-
tions to regilonal and Village Corporations
and the Urban and National Corporations.

Funds are pald pursuant to the following
schedule:

Millions

50
70
70
70

. Reserve sharing:

In addition to the Federally appropriated
funds the Native people of Alaska are granted
the right to receive two percent of the reve-
nues derived from the disposition of lease-
able minerals on the public lands in Alaska
until a total of $500 million has been paid.
Lands patented to the State under the State-
hood Act are excluded, but lands tentatively
approved to the State and lands selected by
the State are included to Insure that the
State makes a contribution to the settle-
ment.®

3. Divislon of revenues:

The Services Corporation receives 80 per-
cent of the funds made avallable in the first
year and the Investment Corporation receives
20 percent. These figures change yearly, and
by the end of twelve years, the Services Cor-
poration receives 40 percent and the In-
vestment Corporation recelves 60 percent of
the funds avallable from Federal appropria-
tions and revenue sharing. This formula will
insure that in early years the larger share of
available funds will be devoted to dealing
with the pressing soclal and economic prob-
lems facing individual Natives and Villages.
In later years a larger share of the funds are
dedicated to long term investments which
will result in larger dividend payments and
a substantial increase In the wvalue of the
stock held by each Alaska Native.

Of the funds granted to the Services Cor-
poration, 80 percent are directly distributed
to the Village Corporations for distribution
to the residents or Investment in community
projects, or both, while 20 percent is distrib-
uted to the seven Reglional Corporations. All

% The legal issues posed by revenue sharing
are discussed in the section of this report on
“History of the Problem,” and briefs and re-
buttals on the gquestions involved are printed
in the Committee hearing record from the
91st Congress on the Alaska Native Land
Claims,
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revenue distributions are made on a basis
that is directly proportionate to the popula-
tion to insure equal and fair treatment,

Compensation by land grants

To maximize the opportunity for the Alaska
Native people to be active participants in the
legislative process and in the development
of legislation, and to play a major role in
shaping the destiny for present and future
generations, the Committee has provided a
procedure whereby the Native people them-
selves may choose which of two optional land
grant proposals they wish to apply as a part
of the legislative settlement process. This
unique and unprecedented opportunity for
“self-determination" is, in the Committee's
view, consistent with and responsive to the
desire of Native people in Alaska and all
across the nation for greater volce, independ-
ence, participation, and responsibility in or-
dering their aflairs.

Under the bill as reported by the Com-
mittee, the Alaska Native people would de-
termine which of the two proposed land grant
provisions would apply as a part of the set-
tlement in a Statewide election to be held
within one year of the date of enactment
of this Act. The options are as follows:

Option “A”—40 million-acre grant of lands
contiguous to Alaska Native villages

Option “A" provides for a total land grant
of 40 million acres of lands, the bulk of
which would be contiguous to the Native
Villages. The lands granted under Option
“A" are set out below:

1. Individual Land Grants:

Individual Natives who have a residence,
business or a hunting, fishing or trapping
campsite will receive title to the land oc-
cupied or used by them for these purposes.

2. Village Land Grants:

Villages which are believed to be entitled
to select lands are listed in the bill, The
bill also provides a procedure for adding Vil-
lages not listed In the bill if they meet
certain requirements.®

Villages with a population of less than four
hundred eligible Natives will be entitled to
select up to twenty-three thousand and
forty acres of land or one full township, Vil-
lages having a population of more than four
hundred would be entitled to receive up to
an additional township of land for each addi-
tional four hundred Native residents. The
exact amount of land granted to each eligible
Village will be based upon the population of
the Village, the historic and present uses of
the land, foreseeable needs, and the value of
the lands. The acreage determinations will
be made by the Commission following a re-
view of the recommendations of the mem-
bers of the Village, the Secretary of the In-
terior, and the State of Alaska.

To prevent major changes in manage-
ment, in recognition of the previous judg-
ment awarded the Tlingit-Halda Indians by
the Court of Claims, and primarily in view
of the higher value of forest lands when com-
vared with most other land areas in Alaska,
Villages lceated in the Tongass and Chugach
National Forests would be entitled to receive
one township only regardless of their eligible
Native population,

3. Land Selection for Economic Potential:

The Services Corporation is granted the
right to select one million acres of public
lands for their timber potential. The Service
Corporation also may select an additional
one-half million acres to be used to avold
hardship to Native groups and individuals
and to protect areas of unique cultural and
historical significance.

500,000 acres of land is granted to the
North Slope MNative Corporation is recogni-

® Information on the number of villages in
Alaska and their population is found in the
Committee hearing record from the 91st Con-
gress at page 556.
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tion of the fact that on the North Slope larg-

er areas of land are needed for subsistence.

4, Balance of Lands to Total 40 Million
Acres:

Following the land grants noted above, the
Commission determines the difference be-
tween the lands granted and 40 million acres.
The balance is then selected by the Commis-
sion from lands withdrawn around the Vil-
lages and awarded to the Villages.

Option “B"—20 million-acre grant of lands
to villages; 10 million acres for villages;
and 20 million acres of permit lands
Option “B" provides for a total land grant

of 20 million acres of lands to the Villages;

10 million acres to be selected from public

lands in Alaska for their economic potential

as mineral, timber, recreational and other
lands; and 20 million acres of land for use for
subsistence purposes. Title to the last cate-
gory of lands would remain with the Federal

Government, but Native Villages would have

property rights in a permit to use these lands.

The lands granted under Option “B’ are set

out below:

1. Individual Land Grants:

Individual Natives who have a residence,
business or a hunting, fishing or trapping
campsite will receive title to the land oc-
cupied or used by them for these purposes.

2. Village Land Grants:

Villages which are believed to be entitled
to select lands are listed in the bill. The biil
also provides a procedure for adding Villages
not listed in the bill if they meet certain re-
quirements.

Villages with a population of less than one
hundred ellgible Natives will be entitled to
select 92,160 acres or four full townships.
Villages having a population of more than
than one hundred would be entitled to select
up to an additional township of land for each
additional one hundred Native residents up
to a population of six hundred. For Villages
over six hundred population the maximum
land grant would continue to be six town-
ships.

Following the initial Village land selec-
tions, the Commission would make any neces-
sary adjustments to insure that 20 million
acres of lands are granted to the Villages.

Because of the factors noted in the discus-
sion under Option "“A" the Southeast Villages
located In the Tongess and Chugach Na-
tional Forests would be entitled to receive one
township regardless of the eligible Native
population,

3. Land Selection for Economic Potential:

The Services Corporation is granted the
right to select ten million acres of public
lands for their economlc potential. These
lands are divided into four categories: tim-
ber, mineral and recreational lands and lands
granted to avoid hardship or inequity to any
Native individual or group. Two and one-
half million acres of land would be granted
in each category, and appropriate limitations
are placed on the grants to insure that there
is a degree of equality between regions and
between Native interests and State interests.

4, Permit Lands:

Villages entitled to benefits under the bill
are entitled to receive a permit to an appro-
priate share of 20 million acres of lands need-
ed and used by the Villages for subsistence
use purposes. The permit right is a compen-
sable property right if the Native people
should be displaced for any purpose while the
lands are needed and still in use.

Alaska Native Commission

An Alaska Native Commission Is estab-
lished to perform a number of gquasi-judi-
clal functions in the administration and im-
plementation of the provisions of the bill.
These dutles include the preparation of a
final membership roll of all eligible Native
people, preparation of a final village roster,
the determination of boundary questions and
disputes, and the review and approval of cer-
tain land transactions.
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The Commission will consist of five mem-
bers, at least two of whom must be Alaska
Natives. Commission members will be ap-
pointed by the President, subject to Senate
confirmation, and will be compensated by the
Federal government. The Commission is au-
thorized to have a small legal staff, hearing
examiners if necessary, and a clerical stafl.
The Commission will terminate at the end
of seven years or earller if its duties under
the bill have bean completed.

Alaska Native Corporations

The proposed bill would establish two
Statewide Corporations. The first, the Alaska
Native Investment Corporation, will engage
exclusively in investments and business for
profit actlvities. The second, the Alaska Na-
tive Services Corporation, will perform need-
ed soclial services and distribute funds made
avallable under the bill. Seven Regional Cor-
porations would be established to undertake
business for profit activities, to assist Village
Corporations and to distribute benefits grant-
ed under the bill. Eligible Native Villages
are required to establish non-profit member-
ship corporations under Alaska State law to
hold title to lands granted by the bill and to
distribute benefits to individuals. An Urban
Corporation and a National Corporation will
be established to perform functions simlilar
to Regional and Village Corporations for
Natives living in urban areas of Alaska and
for Natives living outside the State of
Alaska.’

1. Alaske Native Services and Development
Corporation:

The Alaska Native Services and Develop-
ment Corporation would be established as a
nonprofit membership Corporation to ad-
minister and disburse appropriated funds
and funds received from revenue sharing to
Natlve Village Corporations and to the Urban
and National Corporations.

The Services Corporation will have a twelve
member board of directors, seven of whom
will be elected on a regional basis by Alaska
Natives. The Corporation will have an appro-
priate staff with the necessary legal, finan-
cial, soclal and public works expertise to pro-
vide any needed advice and assistance to the
Village and Regional Corporations and to the
Alaska Natlve people.

The Services Corporation would be in ex-
istence for twelve fiscal years. At the end of
twelve years the Services Corporation's Fed-
eral charter would expire and, at the option
of the Native members, the Services Corpo-
ration would be merged into the Investment
Corporation, liquidated or reorganized as an
ordinary business for profit corporation un-
der State law.

2. Alaska Native Investment Corporation:

The bill authorizes the establishment of
an Alaska Natlve Investment Corporation.
The Investment Corporation is to be orga-
nized as a regulated business investment cor-
poration and in many respects is similar in
corporate organization to a modern mutual
fund.

The Investment Corporation will have a
twelve member board of directors and will
handle investments and engage In business
for profit activities. The Committee has by
establishing these two Statewide Corpora-
tlons, purposely kept the business for profit
activities and social services activities sepa-
rate. While this has required the creation of
two statewide corporations rather than one
it avoids any confusion of activities, guide-
lines and personnel. Without this separation
it would be difficult if not impossible to
evaluate the performance of the investment
and business for profit functions.

The board of directors in the early years
of operation would award a contract to a
“Business Management Group" which would

7 The need for management organizations
is discussed in Alaska Natives and the Land
at pages 545-546.
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be responsible for managing the Investment
Corporation’s assets, subject to the terms of
the bill, the Investment Company Act of
1840, and the policies established by the
board. At the end of three years the board,
at its option, may develop an in-house man-
agement and investment capacity and termi-
nate any existing management contracts.

The board is charged with the responsibil-
ity of making halanced and prudent invest-
ments in:

(1) a portfolio of sound national and in-
ternational investments;

(ii) business activities having an impact
on sectors of the economy especially impor-
tant to the State of Alaska and Alaska Na-
tives; and

(iii) enterprises wholly or partially owned
by Alaska Natives.

The Investment Corporation would issue
shares of stock to all Alaska Natives on the
final membership roll. The stock would be
inalienable for a period of 15 years. Dividends
would be pald quarterly to the stockholders.

3. Native Regional Corporations:

The bill authorizes the establishment, un-
der the laws of Alaska, of Seven Regional
Corporations, The boundaries of the Region=
al Corporations are to be established by the
Native Commission subject to guidelines
which direct the Commission to be guided by
the boundaries of areas covered by existing
Native Associations designated in the bill.

Eligible Native members of each of the
designated regions would be a stockholder
in a Regional Corporation. Each Regionsal
Corporation would receilve 20 percent of the
funds otherwise available from the Alaska
Native Compensation Fund for the Village
Corporations within that region. In addi-
tion, each Regional Corporation would re-
ceive from the Services Corporation 50 per-
cent of the proceeds derived from mineral
or other development of lands or subsurface
estate of lands within that region held or
managed by the Services Corporation. All
other Regional Corporations and the Urban
and National Corporation would share equal-
1y on a proportion of population basis in the
remaining 50 percent of the proceeds.

4, Village Corporations:

Each Native Village eligible for benefits
under the bill is required to organize as a
non-profit membership corporation to hold
title to lands granted under the Act and to
distribute moneys granted by the Act.

Parallel corporations, the Alaska Native
Urban Corporation and the Alaska Native
National Corporation, are established under
the bill to perform similar functions for Na-
tives in urban areas of Alaska and for Na-
tives living outside the State of Alaska.

Alaska Native Foundation

At the end of twelve years a charitable
foundation, the Alaska Native Foundation
would be established. The Foundation would
receive 10 percent of the stock of the suc-
cessor or successors to the Investment Cor-
poration and the Services Corporation. The
Foundation's purposes would be educational
and charitable, and would carry on the so-
cial betterment functions previously per-
formed by the Services Corporation.

Land use planning

One of the most important problems fac-
ing the State of Alaska and the Federal Gov-
ernment in connection with the settlement
of the land claims issue and the gradual lift-
ing of the administrative and Secretarial Or-
der “land freeze" that has operated in Alaska
over the past five years is to develop rational
and coherent land use planning provisions
which will operate to preserve the environ-
ment and protect the public interest in the
Federal lands in Alaska without, at the same
time, frustrating the reasonable expectations
of the Native people and the State to exer-
cise, in a rational manner, the rights granted
to them by this Act and by the Alaska State-
hood Act.
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8. 1830, as approved by this Committee and
passed by the Senate in the 5ist Congress,
cealt with this problem by legislatively with-
drawing, for a period of five years, all un-
reserved public lands in Alaska and setting
1> a system for opening these lands to entry
after they have been appropriately classified
as chiefly valuable for the specific purposes
provided for under the public land laws.

5. 1830 also directed the Secretary of the
Interior to make a detailed study of all un-
reserved public lands in Alaska which would
Le suitable for inclusion in the National
Park or Wildlife Refuge Systems. The Sec-
retary to make recommendations to the
Congress on these areas within three years.

This year, building upon the experience
gained from two intensive years of consid-
eration and many hearings on legislation to
establish a National Land Use Policy, it is
the Committee’s view that additional actions
should be taken to insure that the land re-
source base of Alaska is properly planned
for and managed.

To achieve this goal the Committee has
adopted Section 24.

1. Joint Federal-State Land Use Planning
Commission:

Section 24(a), based upon an amendment
introduced by Senator Gravel, establishes a
Joint Federal-State Land Use Planning Com-
mission. The Commission would have Fed-
eral, State and Native membership and is
charged with: undertaking a process of State-
wide land use planning; reviewing and mak-
ing recommendations with respect to pro-
posed State and Native land selections; re-
viewing Federal withdrawals; and making
recommendations to the Federal and State
government with respect to needed changes
in laws, policies and programs.

2. North SBlope Recreation and Transporta-~
tion Corridor:

SBection 24(b) establishes a North Slope
Recreation and Transportation Corridor. The
boundaries of the Corridor would be estab-
lished by the Secretary within the lands now
proposed for classification as a utility and
transportation corridor. Designation of the
corridor will assure the accomplishment of a
number of major public objectives which
the Committee views to be necessary and in
the national interest.

Establishment of the Corridor will insure
that if any major transportation facility or
facilities (pipelines, roads, rallroads, etc.)
are ever constructed across the now roadless
area north of the Yukon River, they will re~
main under Pederal jurisdiction and all ap-
plicable Federal laws and standards with
respect to the protection of fish and wildlife
and the environment will continue to apply
to the construction and operation of any
facility or facilities which may be estab-
lished in the future.

Any transportation facility which may be
authorized in the future may open vast
areas of public lands adjoining the cor-
ridor to relatively easy access. The public
interest requires that entry into this great
wilderness be regulated and controlled and
that the environmental abuses on the Na-
tion’s public lands—whether by commercial
interests, careless recreationists, or others—
be avolided.

Finally, any facility which may be author-
ized in the future for this area—whether
constructed and maintained by private in-
terests, State or Federal government—should,
in the view of this Committee, not be clozed
to the public. The great wilderness of the
interior, the beauty of the Brooks Range, and
the unique arctic ecology of the North Slope
should, subject to proper guidelines and regu-
lation, be accessible for appropriate public
use and enjoyment.

Maintaining Federal jurisdiction over the
Corridor will make the attainment of all of
these objectives possible. Also, it will insure
that whatever activities may take place in
the Corridor in the future will be compatible
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with public recreation and stringent environ-
mental controls.

While the Committee believes that pru-
dent and long-range policy in the overall
public interest requires that special arrange-
ments be made for the apparently inevitable
day when transportation facilities in one or
more forms cross the great land mass north
of the Yukon, the Committee does not by
the approval of this section or of this Act
take any formal position with respect to the
application now pending before the Secre-
tary of the Interior for a right-of-way per-
mit to construct the proposed trans-Alaska
oil pipeline. This matter is pending before
the Secretary and the Federal Courts and,
pursuant to the National Environmental Pol-
icy Act which was developed by this Com-
mittee, the Secretary is charged with the
duty of preparing a final environmental im-
pact statement. This impact statement will
provide the Secretary and the President, the
courts and the public with all of the rele-
vant scientific, ecological, engineering, eco-
nomic and other data necessary for a ra-
tional decision on this matter.

3. Transitional Operation of the Public
Land Laws and a Study of All Areas of Na-
tional Park, Forest or Wildlife Refuge Status:

The Committee has retained and expanded
upon the provisions of Section 24 of S. 1830
as approved by the Senate in the 91st Con-
gress, These provisions provide for the transi-
tional operation of the public land laws in
a manner designed to prevent a land rush,
speculation, and unwise management deci-
sions. These provisions also direct the Secre-
tary to conduct a detailed study of all public
1ands in Alaska to determine their suitability
for inclusion in existing areas of the National
Park System, the National Forests, or the Na-
tional Wildlife Refuge System or their estab-
lishment as new areas within these systems.
The Secretary is to report his recommenda-
tions to the Congress and complete the study
within three years.

4. Reservation of Public Easements:

In view of the large land grants provided
for in both land grant options under other
provisions of this Act the Committee has pro-
vided that, prior to the issuance of patents
to lands selected by Native people, the Flan-
ning Commission shall identify public ease-
ments across lands selected and at periodic
points along the courses of major waterways
crossing these lands which are reasonably
necessary to guarantee a full right of public
use and access for recreation, hunting, trans-
portation, utilities, docks, and such other
public uses as. the Planning Commission
determines to be important and in the pub-
lic interest.

Attorney’s fees and erpenses

Compensation of attorneys for fees and
expenses Incurred in connection with the
Alaska Native land claims legislation, or in
connection with -claims pending before the
Indian Claims Commission which have been
dismissed by the terms of the Act, would
be set by the Chief Commissioner of the
Court of Claims. The bill provides that the
fees shall be paid on a quantum meruit basis
for services actually performed.

Mr. GRAVEL. Mr. President, in 1884,
the Congress of the United States made
a solemn promise to the Native people of
Alaska.

It said that the Native people would
not be disturbed in the possession of
lands they used and occupied. It said fur-
ther, that some future Congress would
determine the means by which the na-
tive people of Alaska would gain title to
their lands.

That was a pledge of Congress. That
pledge has gone unredeemed as yet.

For the 104 years Alaska has flown the
American flag, its original inhabitants
have neither had their rights to land
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confirmed or been compensated for the
land that was taken.

Eighty-seven years have passed since
Congress made its pledge to frame a just
settlement.

For the past 13 years, since passage of
the Alaska Statehood Act, doubt and un-
certainty have attached to most Alaska
land transactions.

The native people have watched in-
creased activity and economic develop-
ment on land they always considered
theirs, without having part of it.

For the past 5 years, Alaska’s land
selection program has been at a stand-
still. Homesteaders have been denied
patents. Promising economic activity has
been diverted elsewhere. The Federal
Government torn between the claims of
the natives and the State’'s right to select
land, put a freeze on all transactions.

It is time to settle the Alaska Native
land claims issue. It is time to do this
today, and we can do it.

One hundred and four years have gone
by since Alaska was purchased by the
United States. Eighty-seven years have
passed since the congressional promise
of settlement. The time to settle is now.
The 92d Congress is the Congress that
must redeem that longstanding pledge.

It is time because the native people of
Alaska, speaking through their own
representatives, have agreed upon a com-
mon settlement that approximates what
Congress apparently is prepared to offer.

It is time because all the people of
Alaska, speaking through their elected
Governor, favor a just and speedy con-
gressional settlement.

Without settlement, the Native people
face continued uncertainty. The land on
which they live and from which they
gain subsistence is not legally theirs.

Until a settlement is reached, Alaska
will be economically stagnant, as it is
even today.

While there may be differences of opin-
ion among Alaskans about the nature
of the settlement, there can be no doubt
that most Alaskans want to see the ques-
tion resolved in an equitable and timely
manner. There is no organized, active
opposition from Alaska against a settle-
ment.

On the contrary, there is more unity in
Alaska today than there was in 1970,
when the Senate passed S. 1830.

In most respects, the bill presented to
the Senate today is similar to the one
the Senate overwhelmingly approved last
vear, S. 35 contains very important
changes, and, I believe, significant im-
provements over last year’s legislation.
But basically, it is the same document
in structure and concept.

As outlined in the report, the legisla-
tion has five important characteristics.

First, it provides a means for confirm-
ing title to land by Native Alaskans. At
long last, they will have ownership to
land on which they live. Land which
surrounds their wvillages. Land upon
which they subsist by hunting, fishing,
trapping, and other means.

Second, S. 35 compensates the Native
people for land already taken from them
through various Federal withdrawals,
State selections and private property
transactions,
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Third, it provides a means whereby
the Natives will have a continuing right
to share in the income derived from the
development of Alaska’s natural re-
sources. This will provide a long-term
income from which then Native economy
can develop.

Fourth, the bill provides the corporate
structure for receiving and disbursing
income and land allocated by the meas:
ure. That structure represents an excel-
lent mix of responsible management,
sound investment policy, self-determina-
tion, and the means by which the people
will secure maximum advantage from
this settlement.

Finally, since we are determining the
future of Alaska’s land use, the commit-
tee has established machinery to prop-
erly and responsibly allocate and clas-
sify land. Through joint State and Fed-
eral cooperation, the bill’s land use pro-
visions give us assurance that land will
not indiseriminately be released for uses
not compatible with the environment or
desirable from the standpoint of human
activity.

These are the key elements of the leg-
islation. It is excellent legislation, the
product of many public hearings, both
in Alaska and in Washington, D.C., and
the product of 25 separate executive ses-
sions of the Interior Committee.

The distinguished chairman of the
committee, the Senator from Washing-
ton (Mr. JacksoN), entered this effort
with full appreciation of the time and
resources it would consume, because of
the complexities involved. He has relent-
lessly and diligently pursued the effort,
because of his belief that the time for
settlement is now and that the final
product must do justice to the claims
without working an injustice on other
Americans.

This legislation is complex because the
problem is complex.

Alaska’s Natives were never ‘con-
quered,” in the sense that other aborigi-
nal Americans were ‘“conquered.” No
peace treaties were ever signed. No set-
tlements ever were made.

Further complicating the issue is the
fact that all Alaska Natives are not alike.
They have varying interests. Their use
of land varies from region to region.

In southeast Alaska, the Tlingits and
Haidas and Tsimpsians have been close
to non-Native culture for decades.

Their lives have been affected by this
close contact. Their region is rich in val-
uable forests and salmon-rich streams.

In southwest Alaska, tens of thousands
of Eskimos live largely as they have for
hundreds of years. There has been little
contact with Western culture. Many of
the people do not speak English. The
people survive by crossing vast extents of
land in search of game, or risking their
lives fishing and hunting off the coast.

From region to region, throughout
Alaska, one finds people who have differ-
ent needs, different interests, different
concerns. Yet, as one people, the Natives
have had the political maturity to speak
with a single voice and agree to a single
settlement.

They have done their part. The com-
mittee has performed its work in an
admirable manner. The State of Alaska
agrees with the terms of settlement, The

CONGRESSIONAL RECORD — SENATE

people of Alaska are overwhelmingly in
favor of a settlement.

It is time to settle, Mr. President. We
made a promise as a nation, a promise
that it is time to redeem.

By its redemption, with this legisla-
tion, the Congress will be acting in a
responsible way, directly affecting the
lives of tens of thousands of people who
can look only to Congress for fairness
and justice,

In committee, Mr. President, I moved
for this bill's adoption. I do so again, on
the floor of the Senate. Its passage will be
an act of justice.

The Native people of Alaska—all of the
people of Alaska—will discharge with
responsibility the trust that this legis-
lation conveys.

Mr. STEVENS.
minutes,

Mr, President, the bill before the Sen-
ate today is one that, for the first time,
is oriented toward the people of Alaska,
the original people of Alaska. Over a pe-
riod of years, we have set aside a con-
siderable portion of our State for those
interests which have been prominent in
the past for the national parks, the wild-
life areas, the preservation of mnatural
beauty, and for the protection of the
flora and fauna of Alaska. In doing so,
we have not been stingy at all.

I recall, when I was the assistant to
the Secretary of the Interior, participat-
ing in setting aside 9 million acres of the
Arctic for the Arctic wildlife range. This
is now the Arctic wildlife refuge. More
than 141 million acres of the 374 million
acres in Alaska have been set aside for
Federal purposes, primarily for wildlife
and national park purposes.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp, at the
conclusion of my remarks, the figure
“B-9" which appears on page 447 of the
very significant document known as the
“Alaskan Natives Land,” so that all may
see what we have done in the past to
assist in preserving the natural beauty of
Alaska.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. STEVENS. The critical problem
before the Senate is to determine, really,
what is right and what is fair in regard
to our native people. As has been pointed
out, this is the last group of aboriginal
claims of a native people of the United
States. Our Alaska people were never the
subject of negotiations of the type that
led to the treaties in the West with the
Indian people. Our Alaska people have
never been the subject of settlement,
with the exception of the Tlingit-Haida
claims which were authorized to go to
court in 1934 and were litigated for some
35 years; and the native people of south-
eastern Alaska succeeded in establishing
their right to compensation for the tak-
ing of Tongass National Forest.

Always, in the past, the claims of the
Alaskan Native people have been post-
poned. They were postponed in 1867,
when the United States bought sov-
ereignty over Alaska from Russia. They
were postponed in 1884, when Congress
said that the Alaska Native people would
not be disturbed in their use and oc-
cupancy of the land. They were post-

I yield myself 20
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poned in 1900, when we had the first
Organic Act. They were postponed In
1919, when we had the Organic Act
which created the territory of Alaska,
They were postponed again in 1958,
when, in section 4 of the Statehood Act,
Congress once again determined that at
a later date it would decide the nature
and extent of the claims of the Alaska
Native people.

Basically, what this bill seeks is, at
long last, to do equity and justice for
these people, who have such a great
need. No other people under the Amer-
ican flag have the need that the Native
people of Alaska have. They have no
capital base, and they have no land base.

They are among those who are in the
worst poverty cycle of our Nation. This
poverty cycle is one that has been re-
peatedly referred to on this floor, and I
have often referred to some of the sta-
tistics concerning the Alaska Native peo-
ple. But so that we can put this bill back
into perspective, I think we should keep
in mind what has happened to these peo-
ple, who have been denied their inherit-
ance for so many years.

They are, as I have said, incredibly
poor, undernourished, and diseased, on
the average. They have very little chance
for the future, because they have little
chance of escaping a cycle of poverty and
disease which no other portion of our
population faces. This group has a per
capita income of between $500 and $600
a year, while the per capita income for
non-Native Alaskans is somewhere near
$3,700 a year. It is a group that, without
claim to the land, without title to the
land, has been denied the financing that
is necessary to build homes or to initiate
enterprises which would give them either
decent housing or a decent income to
provide the kind of standard of living
other Americans have throughout our
country.

Even those in the ghetto areas that are
referred to as being in the poverty cycle
are not in a poverty cycle such as the
Alaskan Natives, because in the ghettos
they at least have the opportunity in
some way to spin out from the poverty
cycle. A person in one of the Native vil-
lages, notwithstanding all the attempts
of the Federal Government in the past,
has little opportunity to spin out. That is
shown by statistics in terms of the un-
fortunate dropout rate from both high
schools and the colleges—when oppor-
tunity to go to college does come to the
Alaskan Native people.

This bill presents for the first time the
right for these people not only to come
into their inheritance but also to manage
it.

It presents an opportunity for develop-
ment and an incentive for development
that, I think, was unheard of in the past
in regard to former Indian claims in the
South 48,

The Alaskan Native people are seeking
an original settlement. That is what the
bill offers them.

It has been mentioned by the Senator
from South Dakota that we have two
options in the bill which are unique. The
first option is that of the chairman cof
the committee in regard to land. It really
offers a control for an indefinite period
of 50 million acres of Alaska’s 375 mil-
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lion acres. Under the approach of the
Senator from Washington, it would be
20 million acres adjacent to the villages,
10 million acres that would be in eco-
nomie selection units, and an additional
20 million acres given to the Alaska Na-
tive people under subsistence use permits.

Under the option that I presented, the
40-million-acre option, all of the lands
would have to be adjacent to existing vil-
lages. There are some 200 villages in
Alaska, spread out all over the State. I
believe in the option that I presented, be-
cause it is what the village people seek.
They seck title to their land. They do not
want Congress to decide what is their
land. They do not even want the leaders
of the Alaskan Federation of Natives to
decide what is their land. They want the
land around their villages which they
have claimed as theirs for centuries. This
is what the 40-million-acre option would
provide. It would provide that the land
would be located where they, in fact,
have already located their villages. Most
of the villages are on rivers. Only five or
six are above the 3,000-foot mark. The
bulk of them are in areas which have
been located for reasons connected with
their livelihood in the past—timber, fish-
ing, hunting. Somehow, they have been
located where the people living in them
could, in fact, mak. their way in the
hostile Arctic climate.

There has been considerable history to
the bill. Anyone who really looks into the
history will find there was a significant
change and that significant change, in
my opinion, although some people may
differ, came about when our former Gov-
ernor, Secretary of the Interior Hickel,
took an interest in this subject. At the
time he was Governor, the State legisla-
ture passed an act whereby the State of
Alaska offered to contribute $50 mil-
lion toward the total settlement as an
incentive to the Federai Government to
get on with the job and lift the land
freeze which was and is still there, delay-
ing development of cur State.

That bill never became effective, be-
cause the land freeze was never lifted,
and for 5 whole years there have been no
lands going out of Federal ownership in
our State, not to any private individual
or to the State under the Statehood Act
selection.

Some people may say, “What is wrong
with that?” but few people realize that
less than 2 percent of the State of Alaska
is private land, that Alaska itself has ac-
quired only 10 percent of the lands which
the Federal Government acquired and
gave to the State at the time it was ad-
mitted to statehood.

The important thing to keep in mind
about the bill is that it is one which re-
quires considerable negotiation with the
other body. I hope that all Members of
this body will keep in mind that we are in
a position where the bill passed the other
body is not like ours. Their bill does not
contain the procedural aspects for man-
agement or settlement that this bill does.
Their bill does not provide for per capita
payment of a small amount per year for
the first § years, which ours does.

Their bill provides for $425 million,
and ours for $500 million out of the
Federal Treasury. They are comparable,
because their payments are more accele-
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rated than ours. But there are basic dif-
ferences between the two bills.

If, as the Senator from South Dakota
requested, we are to have an opportunity
really to get down and bargain for a mid-
dle ground, or if not a middle ground, at
least for acceptance of some of the pro-
visions that we consider to be better than
the House bill, then, for certain, we are
going to have to maintain the provisions
in the bill that we have as it comes out
of committee.

Particularly I point to the option pro-
vision on the land. I think that the exist-
ence of that option provision is one that
most certainly will give us the flexibility
to deal with the land provision in con-
ference that we will need.

Mr, President, there has also been an-
other significant change in regard to the
history of the bill, and I think a signifi-
cant development, and that was that in
the last Congress the Department of the
Interior, through the Bureau of the Budg-
et clearance, maintained approximately
the position the Department of the In-
terior had maintained in the past. There
was an increase which former Secretary
of the Interior Hickel was able to raise
up to $500 million, but that did not en-
dorse future revenue sharing and it did
not endorse the land settlement needed
in order to get accord on the bill.

During the past year, the president
of the Alaska Federation of Natives,
Donald Wright, has negotiated not only
with the Secretary of the Interior, but
also met with representatives of the
President and, in fact, with the President
himself.

As a consequence of the negotiations
that took place on a basis of sincere rec-
ognition of the problems of the Alaskan
Native people, the administration this
year sent up to Congress a bill which
recommended 40 million acres and rec-
ommended the $500 million from the
Federal Treasury. It is a significant thing
that we are now in accord, almost, among
House, Senate, and the administration.

The framework of the settlement has
been formed. The problem is how to put
the total framework together so that we
will all agree.

We have basic agreement on the
amount of money. We also have basic
agreement on the amount of the land,
and we have basic agreement on the fact
that the Alaskan Native people them-
selves should have the right of self-de-
termination. This is consistent with the
President’s policy of self-determination
without termination.

I believe that this is the kind of bill
anyone who participates in it can be
proud of having dealt with.

As has been pointed out by the Sena-
tor from Colorado, the Senate Interior
Committee spent more time on this bill
than any other bill, with perhaps the
possible exception of the controversial
Colorado River legislation. That is sig-
nificant, that a problem of this magni-
tude has received the attention of the
people who have been living with Alas-
kan problems for many years.

I recall that the Senator from Mon-
tana was a part of Congress at the time
we got statehood, the distinguished Sen-
ator from Montana (Mr. METCALF), as
well as the distinguished Senator from
Nevada (Mr. Breie), the distinguished
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Senator from Idaho (Mr. CHURCH) and
his colleague Mr. JorpaN, the Senator
from Colorado (Mr. ArrorTt), and the
Senator from Wyoming (Mr. HANSEN),
people who have been on our committee
for years who have been familiar with
Alaskan problems for years, have recog-
nized that this, indeed, was one of the
significant problems of our State and
one that required resolution, a resolu-
tion by people of good will, people with
a new approach to settling Indian prob-
lems in this country.

If there ever was a8 new approach to
settling Indian problems, it is certainly
reflected in the pending bill. We have a
series of amendments that are being
worked out on the basis of agreement.
I share the feelings of the chairman that
we should, if at all possible, not provoke
prolonged debate and conflict in regard
to the bill. I am hopeful everyone will
recognize that the differences in the bill,
if they are such that they must be
changed, may be changed in the commit-
tee. And there are differences not only
between those of us on the Senate floor
but also between the Members of the
House.

I look forward to the conference com-
mittee as a very historic opportunity—
and I hope that I will be able to partici-
pate in it—to write the final chapter for
a real need, a true and equitable settle-
ment.

As T have said many times, I remember
the statement made in connection with
Alaskan statehood. It was that state-
hood was a matter of simple justice. I
think that statement applies to the Na-
tive land claims also. This bill is also a
matter of simple justice.

Mr. President, we sometimes get into
complications in terms of what we do
to allow these people to take care of
themselves. They have the ability to
manage their own affairs. They demon-
strated that ability before our commit-
tee and have demonstrated it whenever
they have been given the opportunity to
do so. I would hope that everyone who
addresses this problem will address it
in the way we have addressed the other
problems of Alaska.

We have taken care of those items
which are of national significance in our
State. I know the Senator from Nevada
(Mr. BisrLe) has another amendment
along that line. I am hopeful that we
can come to an accord on that. We have
previously taken action as to what part
of Alaska needs to be set aside for the
benefit of the United States. We have
never taken into consideration the prob-
lems of these Alaskans that also ought
to be recognized in the national interest.

If there is any one thing this country
is dedicated to, it should be the protec-
tion of public rights—nothing is more
basie to the bill—there are people rights
we are trying to recognize and bring
into our system—they are the property
claims of those people who were in
Alaska before our Nation acquired sov-
ereignty over Alaska from Russia.

I am hopeful that we will be able to
secure early passage of this bill and that
we will be able to come to accord with our
colleagues from the House.

Mr. President, if I have any time re-
maining, I yield back my remaining time.




November 1, 1971

Exarerr 1

WILDLIFE RESERVES WHICH PROHIBIT ABORIGINAL HUNT-
ING, FISHING, AND TRAPPING

Order No. Dale

m

037

Feb. 27,1909
Do.

Do
Do.

Da.
Mar. 2,1909
Jan, 11,1912
Do

658 Dec. 7,1912
June 17,1932

st ot bt

gBEEE3

Yukon Delta____
Pribilof Island..
Bogoslof ...
Forrester Istand
Hazy Islands. ..
Chamisso Istand
Semidi Island... ..

Seopopooes
s ot ot et
"
8

mmmmmmmmem
&
&

ublic land orders

= ies of Executive orders and
g Cnupms i i enai, Alaska.

supplied by U.S. Fish and Wildlife Service,
Approzimate acreages of various major with-
drawals in Alaska

Area or title
Department of Defense:

Galena
Indian Mountain

Port Greely-Granite . ___
McGrath

Anchorage area
Bureau of Indian Affairs, USD.I.:

Chandalar N.R

Kobuk (Noorvik) NR

Little Diomede N.R

Wales MR o iecacmiccmcena

Norton Bay NR. o coooceeoan

Tellin WR. i

St. Lawrenie RS________._._._

7. 000
316,
768, 000

1, 205, 000

1,500

32388

g )

HQHP‘MH;“MQ.}“
[=]
3

[

Annette Island (Metlakatla) __
Cape Denbigh Reindeer Stn_.__
Copper Center School

Tatilek NB ..o
Mountain Village NR_________
White Mountain School.____._
Point Hope School

Angoon Administrative Site__.
Miscellaneous School Sites____
Mise. Administrative Sites.__.
Other Miscellaneous

Fish and Wildlife Service, U.S8.D.I.:

238388388

Hazen Bay NW.R

Rhode NW.R.coca oo
Imenbek NWR.______________
Tuxednl NW.R

Eenal Moose Range

Simeonof N.W.R__ 2
Aleutian Island NNW.R_

Pribilof Islands
Miscellaneous

National Park Service, U.SD.I:
McKinley N.P
Glacier Bay N.M_
Eatmal N.M
Footnote at end of table.
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2, 698, 000
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Area or title Acres
Alaska Power Administration, USDI.;
Eklutna Project* 5, 000
U.S. Forest Service, U.S.D.A.:
Chugach N¥»°*_____ . __ ____ 4, 726, 000
Tongesa NP _________ . ... 16, 015, 904
U.S. Geological Survey, US.D.L:
Power Site Reserves*
Power Site Classifications®___
Federal Power Commission
Power Projects®
Bureau of Land Management, US.D.I.:
Montague Island Abandoned
Military Reserve
Paxson Lake Classification®___
Cascade Creek Timber Re-

80, 000
9, 280, 000

Muddy River Timber Reserve.._
Portage Classification®

Taiya Inlet Classification
Broad Pass Material Site*
Lake George Recreation®
Miles Lake Recreation®

Clear Creek Recreation®

Miscellaneous Abandoned Military
Reserves

Miscellaneous Administrative Sites_

Miscellaneous Recreation*

Miscellanecus Patented and TUn-
patented Townsites

*These withdrawals are open for mineral
leasing,

Source—U.S. Department of the Interior,
Bureau of Land Management, Anchorage,
Alaska.

Patented Lands: Lands are transferred
from the United States by patent, quitclaim
deed, or legislative act usually followed by
confirming patent or deed. It is estimated
that less than 50,000 acres have been trans-
ferred by quitclaim deed. Most of these are
in the areas of population concentration
and along the highway network. School lands
and those specific grants at the time of
statehood ! illustrate grants by legislative
action. The state may request a confirming
patent of the school grant lands which total
approximately 100,000 acres. These are
located primarily in the Matanuska-Susitna
and Tana Valley areas. Except for lands se-
lected by the state upon which patents will
be issued, other transfers to the state have
been by quitclaim deed.

Mr. STEVENS. Mr. President, I would
like to yield such time as he may need
to the Senator from Wyoming (Mr.
HANSEN) .

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. HANSEN. Mr, President, I invite
the attention of my colleagues to a very
important aspect of the Alaska Native
claims legislation dealing with the leas-
ing of land for oil exploration and de-
velopment in Alaska.

Section 17 of the bill before us would
alter the basic Federal mineral leasing
law as it applies to Alaska.

At the present time, the 1920 Mineral
Leasing Act provides for leasing by a
system of priority filing,

Under this method, land is leased to an
individual or company if that individual
is the first applicant. The only exception
to leasing by this method is if there is a
producing well in the immediate area, in
which case, the lease is awarded by com-
petitive bonus hidding.

Under the provisions of section 17 of
S. 35, the 1920 mineral leasing law would
be altered as it applies to Alaska in that

! Section 6(c), Act of July 7, 1958, 72
Stat. 339, and Section 45, Act of June 25,
1969, 73 Stat, 141.
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the Secretary of Interior could adopt a
system of competitive leasing of oil and
gas lands for that State only.

Mr, President, I have taken the floor
of the Senate several times to try to alert
my colleagues to various issues threaten-
ing this Nation’s energy supply.

The time has ccme when this Nation
must face up to a very real fact of life:
Our country has before it an energy crisis
which threatens to make us dependent
on foreign sources and which seriously
challenges our ability to meet our basic
energy needs,

On May 3 of this year, the Senate
passed Senate Resolution 45, which au-
thorized the study of a national fuels
and energy policy.

As that legislation pointed out, it is
estimated that by the year 2000 con-
sumption of fuel and energy resources
may increase over 200 percent.

Further, the resolution cited the fact
that the maintenance of adequate ener-
gy and fuel supplies at reasonable price
levels is essential to the well-being of
this Nation.

It is important to note in this regard
that when we talk of energy we are
talking mainly about oil and gas, because
oil and gas provides 75 percent of this
Nation’'s energy supply.

Mr. President, in the separate views
beginning on page 217 of the commit-
tee report on the Alaska Native Claims
bill, I, along with seven other members
of the Interior Committee, expressed our
grave concern about the mineral leasing
provisions of the Alaska Native Claims
legislation.

At this point, I request that the full
text of these views be inserted in the
Recorp following this statement.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(See exhibit 1.)

Mr. HANSEN. Mr. President, during
regular committee hearings, as well as
in Executive Session, concern was ex-
pressed about singling out Alaska for re-
vision of the Mineral Leasing Law.

As expressed by Governor Egan, of
Alaska, the same mineral leasing law
which applies to all the other States
should also apply to Alaska.

Section 17 of S. 35 would initiate a
system of competitive bidding by a com-
bination of bonus and royality bidding.

As pointed out in our separate views,
the problems with administering such a
program are almost insurmountable.

The confusion that would arise from
this type of bidding procedure would
make it extremely difficult, if not im-
possible, for anyone to have a clear view
of what was taking place.

But equally as important as the prob-
lems of trying to administer this type of
competitive leasing provision, is the ef-
fect it would have on the discovery and
development of oil in Alaska.

‘When 8. 35 speaks of a system of bonus
bidding it ignores the small, independent
oil company.

Once a lease is put up for bid on bonus
system, the large oil company is put at
a tremendous advantage.

The small independent simply cannot
compete on an economic basis with the
!a;ger oil conglomerates. In this regard
it is important to remember that 80 per-
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cent of the wildcat wells have been
drilled by small independent producers.

It is the small operator who has his-
torically made the discovery in the oil
industry. It is the independent that has
been willing to take the chances that
have eventually led to the big find. The
independent has to develop a lease; he
does not have the resources to just sit on
a plot of ground or hold it in reserve.

It is important for the small oil com-
pany to keep moving.

A system of royalty bidding adds an-
other operating cost to a producing well.

This means that with this additional
operating cost the point at which the
well becomes uneconomical to operate is
reached much sooner.

Present recovery rates for oil and gas
wells run only between 30 to 40 percent of
the oil in place.

While secondary recovery methods and
technology have improved substantially
in recent years, royalty bidding would
mean more oil will be left in the ground.
Basically, royalty bidding is an anticon-
servation measure.

Mr. President, industrial plants will
likely shut down this winter simply be-
cause there is not enough natural gas to
go around to all of our consumers.

This Nation needs more, not less, oil
exploration and discovery work.

The United States has serious energy
needs which have to be met and it is the
domestic oil company that must be given
the incentive necessary to induce it to
fulfill these needs.

©Oil and gas exploration is not keeping
up with demand.

Recent actions such as lowering of the
depletion allowance for oil has made it all
the more difficult for the local inde-
pendent to survive.

As a result, mineral exploration ac-
tivity has fallen dramatically. The most
striking example of this is the decline in
land under oil and gas lease, which has
declined from 424 million acres in 1959
to 333 million acres in 1970.

Mr. President, this Congress should
be doing everything in its power to
stimulate energy discovery, not diminish
it.

The Senate version of the Alaska Na-
tive claims bill handieaps the small, in-
dependent oil company.

I would hesitate to start a debate here
on the floor which would delay further, or
hamper in any way, consideration of the
Native claims legislation, so I will not
propose an amendment to delete section
17.

However, I must reiterate that this
provision should be recognized for what
it is: a step in exactly the wrong direc-
tion if we are to maintain a healthy do-
mestic energy picture.

Inasmuch as the bill passed by the
other body does not include this change
in mineral leasing procedures, I hope the
conferees will agree with the eight of us
who signed the additional views in the
report and delete this section.

I thank the distinguished Senator
from Alaska for yielding to me, and I
yield back the balance of the time yielded
to me.

Ex=HIBIT 1: ADDITIONAL VIEWS ON
SecrtioN 17 or 8. 36

While we are in accord with the urgency

of settling the claims of the Alaskan Natives,
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and while the terms of the settlement as
set forth in this bill (8. 85) are not wholly
satisfactory to all of the members of the
Committee but constitute a compromise, the
purpose of these additional views is to take
exception to a provision of the bill which, in
our view, bears no relationship to the terms
of the settlement and therefore should not
be a part of this important legislation.

We object to the inclusion of section 17
which provides that the Secretary of the
Interior may, when a “competitive interest
is shown”, dispose of minerals subject to
disposition under the Mineral Leasing Act
by such competitive bidding procedures as
the Secretary may prescribe by regulation.
The section further provides that the regu-
lations shall provide for bonus bidding,
royalty bidding, or a combination thereof.
In recognition of the likelihood that such
competitive bidding on “wildcat” leasing
areas would freeze out the individuals and
small companies, the section further requires
that the Secretary provide an opportunity
for them to compete. Also, the section di-
rects the Secretary to include rental pro-
visions” . . . to be offset by exploration and
development expenditures at such rates and
over such periods of time as the Secretary
determines are required to assure timely ex-
ploration and development and to prevent
the holding of leases for speculative and un-
productive purposes”,

We are completely at a loss to understand
how such provisions would work in actual
practice, and we sincerely doubt that there
is any administrator wise enough to create
a fair and honest leasing system under these
directions, Further, no hearings were held
on this latter provision and no departmental
reports were requested.

PROSPECTING PERMITS

It should be pointed out that at the pres-
ent time, this section applies to oil, gas, coal,
phosphate, sodium, potassium, oil shale, and
sulphur. We assume this provision also ap-
plies to potash, although it is not listed. It
should also be noted that all of the minerals
listed above, except oil, gas and oil shale, are
subject to provisions authorizing prospecting
permits, Under present law, if the lands to be
made available for lease are known to contain
minerals subject to the Mineral Leasing Act,
the Secretary must lease the land by competi-
tive bildding.

This being so, the question then becomes:
“at what point should competitive bidding
take place?” Does this mean that prospecting
permits should be issued on & competitive
bid basis? Or, does this mean after a pros-
pecting permit has been issued and the per-
mit holder has made a discovery, then the
lease must be issued under a competitive bid
procedure? Under the latter procedure, it is
doubtful that anyone would apply for a pros-
pecting permit knowing that after he had
gone out and spent his money to explore the
land that he would be required to bid against
major companies, which had spent nothing
on exploration, to obtaln a lease to mine the
commodity, Under the former procedure, that
is of having competitive bidding for a pros-
pecting permit, two possible situations are
likely to exist: there will be no competitive
interest since it is truly land with no known
geologic indications of mineralization, or one
or more of the potential bidders have already
been in the field prospecting without a per-
mit. If there is no competitive interest, the
provision does not apply and the revenue to
the United States would not be affected. But,
if a competitive situation exists, then has the
requirement for competitive bidding for a
prospecting permit invited and encouraged
prospecting without a permit? Should the
Secretary encourage prospecting with out a
permit in order to increase the chances of
there belng a “competitive interest” at the
point of issuance of the prospecting permit?
These are questions which have not been
aired in a hearing nor considered by the
Committee.
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COMPETITIVE INTEREST

The next question is: “What constitutes a
competitive interest?” Does a competitive in-
terest mean that if there are only two appli-
cants for a prospecting permit on a tract of
land that a competitive bid sale must be
held? What if only one bid is subsequently
received? Would it be the “winning" bid? Or,
would the Secretary have to reject the bid
and then grant a permit on a non-competi-
tive basis? If the competitive interest is based
upon a knowledge of the existence of min-
erals subject to the leasing act, would the
Secretary be performing hls duty to *. . .
insure that the Federal Government receives
fair market value for public resources , . ."
by authorizing a competitive sale on the
prospecting permit; or should he authorize
non-exclusive prospecting permits prior to a
scheduled competitive lease sale; or, should
he encourage prospecting without a permit?

COMBINATION BIDDING

Section 17, as stated earlier, requires the
Secretary to establish a system of comeptitive
bidding which would include bonus bid, per-
cent of royalty, or a combination thereof.

With respect to bonus bid, the Secretary
would have no difficulty in establishing a
procedure, since one already exists.

With respect to the royalty bid, a proce-
dure could be devised, and probably without
too much difficulty; however, royalty bidding
can lead to substantial waste of natural re-
sources, and these consequences will be dis-
cussed in greater detall later.

With respect to a combination of bonus
and royalty bidding, it is unclear as to how
such a system could be established whereby
an administrator could evaluate a “combina-
tion” bid. For example, assume that as a re-
sult of a lease offering the administrator re-
ceived bids, respectively, of $10 acre bonus
plus a 50% royalty, $200 per acre bonus plus
25% royalty, and $1,000 per acre bonus plus
1215 % royalty. Which of the three bids is the
highest and represents the “fair market
value” for the resources? In the case of a coal
bed which had been pretty well explored and
the Geological Survey had a falrly clear idea
of the guality and quantity of coal in place,
an analyst could make a reasonable judge-
ment as to which was the better bid. This
would also be true of other known mineral
deposits such as oll shale, sodium, etc. But
how could an analyst determine which was
the better bid in the case of oll and gas lease,
even if it were known that oil and gas did
in fact exist upon the tract? The analyst
would have to know the extent of the re-
coverable reserves, and such estimates cannot
be made until the field is fully developed.
Even then, the estimates of proven reserves
in a field are constantly being adjusted—both
upward and downward—depending upon the
groductdon characteristics of the particular

eld.

In the case of the wildcat area, the ana-
lyst would know that, as a minimum, the
odds are 10 to 1 against obtaining produc-
tion, since 9 out of 10 wells drilled are dry
holes, and the expectation of reasonably sig-
nificant production from a well is about 1
out of 50. Should he weight the bids on the
basis of those in favor of a high bonus on
the theory that “a bird in the hand is worth
two in the bush?"” The analyst would have an
omnipresent realization that if a major dis-
covery is made he will be subject to severe
criticlsm for not having taken the low bo-
nus bids with the high royalty. Also, if he
weighs the bids in favor of the high bonus,
which would be immediately payable to the
treasury, he may be subject to the criticism
that he has stacked the deck against the
small company or individual, since they may
not have the cash available to make a large
bonus bid and still have sufficient funds
to finance the drilling. As noted earlier, sec-
tion 17 requires that the Secretary afford
an opportunity for individuals and small
businesses to compete when there is com-
petitive bidding for mineral leases.
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We believe that combination bidding, that
is both bonus and royalty, presents to the
administrator an unresolvable problem,
which is further complicated by the lack of
definition of key terms. Such key terms as
“competitive interest’ should be defined so
that the Secretary will have specific statu-
tory guldance. The Secretary needs guid-
ance in including “. . . rental provisions to
be offset by exploration and development ex-
penditures at such rates . . . and over such
periods of time as the Secretary determines
are required to assure timely exploration and
development . . . Webster defines “timely"
as "happening, done said, ete. at a suit-
able time; well time; opportune.” As fur-
ther defined under synonyms: “Timely ap-
plies to that which happens or is done at an
appropriate time, especially at such a time
as to be of help or service: opportune re-
fers to that which is so timed, often as if
by accident, as to meet exactly the needs of
the occasion.” What, then, does “timely™
mean in this connection? Does it mean
“early” development, or does it mean at a
time which the Secretary deems to be “op-
portune”? If it is the intent of the section
to encourage early development, then why
not use the word “early”?

In any event, the intent of Congress
needs to be more clearly expressed, not only
for the guidance of the Secretary but also
for the benefit of the public who must man-
age thelir affairs accordingly.

ROYALTY BIDDING

At first impression, royalty bidding appears
to be a simple solution to the conflicting
objectives of maximizing Federal revenues
while at the same time encouraging com-
petition by affording the smaller companies
an opportunity to compete in obtaining min-
eral leases. Unfortunately, not only is this
not necessarily true, but royalty bidding can
have anti-conservation effects.

To understand how these effects can oc-
cur one needs some basic knowledge of the
economics of oil leasing and production. The
decision to produce, or not to produce a well
is not based upon the prospects of recovering
the full investment plus operating costs and
some profit. The capitalized costs such as
the cost of the lease (including the bonus
pald) and the cost of drilling the discovery
well are set aside in the decision making proe-
ess, because those costs are already expended.
Rather, the decision to produce or not to pro-
duce is based upon an analysis of the com-
parative costs of further development of the
field including, drilling and production
equipment, and the comparative expected
revenues based upon the quantity of ex-
pected production and its value. Many small
fields have been produced even though the
producer never expected to receive full return
of all of his costs, including the cost of the
lease and drilling. But a well will not be pro-
duced if development and operating costs
will exceed expected revenues, which is the
essence of the phrase included in most leases
providing for continuance of a lease so long
as oil and gas are produced in “paying quan-
tities.”

Likewise, a producing fleld will be closed
when production costs exceed revenues.

The royalties paid to the lessor are a signif-
icant part of the operating costs. The higher
the royalty the smaller the margin between
operating costs and revenues to the producer,
Premature abandonment of such wells would
leave unrecovered oil in the ground, which
probably will never be recovered due to the
high costs of reopening a field. And this is
especially an economic deterrent in light of
the known marginal productive capacity of
the field. Hence, recoverable reserves are
wasted and an energy resource is not con-
served.

In some Instances, the field may not be
produced in the first instance because op-
erating costs including a high royalty rate
as compared to revenues, exceed the break-
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even point. In those cases the Government
has foregone a reasonably higher bonus pay-
ment for a higher royalty rate on nothing.

Royalty bidding may attract irresponsible
bidders who will bid high royalties to win
leases, later to be bought and sold for specula-
tion rather than for bona fide exploration
and development. Such speculators would
intend to sell the lease to a major company
who would then develop the tracts, and the
bona fide small company or individual pro-
ducer would not necessarily be placed in a
better competitive positlon vis-a-vis the
major producer. However, unless the field is
a large producer, the high royalty may pre-
vent production, as previously explained.

Our purpose in pointing out the many pit-
falls and unknowns, and the foregoing is
certainly not to be considered an exhaustive
enurieration, is to demonstrate the com-
plexity of mineral leasing and its attendant
economic forces, deserving of more than
casual or cursory examination.

ENERGY SHOERTAGE

The United States has mot been blessed
with massive oil fields of 20 to 60 billion bar-
rels such as dominate the Middle East. Our
largest discovery has been Prudhoe Bay in
Alaska with 10 billion barrels, and the second
largest, which is nearing depletion, is the
East Texas field with 6 billion barrels. Despite
the fact that the discovery of the East Texas
field occurred nearly one half century ago,
its total reserves would not supply U.S. needs
for one and one half years under current con-
sumptive conditions. Our oil supply has come
from thousands of stratigraphic traps and
small anticlines, and more importantly, from
the hundreds of small companies and in-
dividuals who have risked their capital and
know-how to search out these small fields. We
know that throughout history, most of the
exploration (80 percent of the wildcat wells)
have been drilled by small independent pro-
ducers. The oil industry in the United States
is unique in the world because it is the only
one made up of thousands of business units,
individuals, partnerships, companies—small,
medium and large—drillers, producers, re-
finers, distributors, wholesalers, retailers,
service companles, and pipeline companies.
The continuance of the small producer and
the marginal field is of concern to the Nation,
because some 350,000 marginal and stripper
wells now produce 15 percent of U.S. produc-
tion and account for about 20 percent of
U.S. reserves, including Alaska—approxi-
mately 8 billion barrels.

Present recovery rates run between 30-40
percent of the oil in place, While secondary
recovery methods and technology have im-
proved substantially in recent years, we are
concerned over countervailing forces, such
as royalty bidding, which may reverse the
trend towards higher ultimate recovery. Not
only are such forces anti-conservation in
effect but they tend to diminish our ability
to respond to emergencies, such as the Six
Day War of 1967, when the U.S. was called
upon to supply not only its own needs but
also much of the needs of our NATO allies.

One of the most serious challenges facing
America today is that of structuring sound,
consistent policies which will assure the
availablity, through development of essential
energy resources. This Committee and the
Senate have recognized the significance of
energy to our security and economic progress
through the adoption of S. Res. 45, providing
for the most extensive and through-going
fuels and energy study ever conducted by the
Senate, Since ofl and gas provide 75 percent
of America’s energy requirements, any new
policy affecting it in an area of potential pro-
duction as vast as Alaska, requires exhaustive
hearings and careful analysis. We are not per-
suaded that the present leasing system has
not served the nation well, but if modifica-
tion or amendment of the system is indicated,

and in light of our present energy crisis situa-
tion, the democratic process commands more

38443

than cursory discussion without the benefit
of expert testimony.

Gordon Allott, Paul Fannin, Alan Bible,

Ted Stevens, Clifford P. Hansen, Mark

O. Hatfield, Len B. Jordan, Lee Metcalf.

The PRESIDING OFFICER. Who
yvields time?

Mr. McGOVERN. Mr. President, I want
to get some time yielded to me.

Mr. BYRD of West Virginia. Mr, Presi-
dent, on behalf of the distinguished Sen-
ator from Washington, I shall be glad
to yield such time as the Senator may
require.

Mr, ALLOTT. Mr. President, if the
Senator will suspend just a moment, I
will yield myself 1 minute on the bill.

First of all, I want to support the
statement of the distinguished Senator
from Wyoming. He is eminently right. It
is the position we have taken steadfastly
during the 3 years of negotiations on the
bill. At a later time, I expect to discuss
other parts of the bill, but I think he is
correct. There is no justification for hav-
ing one set of laws to govern the mineral
resources in Alaska and another set of
laws for the other 49 States.

Second, I would like to announce at
this time that during the remainder of
the consideration of this bill the time of
the minority which would ordinarily be
in the control of the minority leader will
be under the control of the Senator from
Alaska (Mr. STEVENS).

Mr. BYRD of West Virginia, Mr, Presi-
dent, I yield 10 minutes to the Senator
from South Dakota (Mr. McGOVERN).

Mr. McGOVERN. Mr. President, S. 35,
as reported by the Interior Committee,
contains two options on land selection.
The first grants fee title to 40 million
acres, but is limited to the area immedi-
ately surrounding native villages, The
second, for which we are indebted to the
distinguished Senator from Washington
(Mr. JacksoN), the chairman of the com-
mittee, who has provided constructive
leadership on this issue for many
months, provides 20 million acres in fee
bordering on the villages, plus 10 million
acres of economic potential land partial-
ly in fee title, but partially in surface or
subsurface rights only, and an additional
20 million acres for subsistence purposes
only. the Natives would choose between
the options in a statewide referendum.

As the Senator from Washington has
said, this is not a welfare bill, and the
Federal Government is not really giving
anything to the Natives. Instead, it is a
proposal to compensate for and to extin-
guish legal claims against the United
States. It is an alternative to going
through the courts.

The claim originates in both the ae-
quisition of Alaska from Russia and in
the Organic Act of 1884, which provided
that the Natives “shall not be disturbed
in their possession of any lands actually
in their use or occupation or now claimed
by them.”

The Senate bill is a reasonable settle-
ment, and, if anything, Mr. President, it
is too modest, because the Natives are
now using as much as 80 million acres.
They could make a claim to more than
300 million acres out of the 375 million
total. Yet the bill as it now stands would
require them to choose between, first of
all, 40 million acres contiguous to their
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villages, or, second, full title to only 20
million acres and partial title to 10 mil-
lion more with economic potential, and
subsistence rights on the remaining 20
million,

It is also worth noting that S. 35 is a
vast improvement over the bill which
passed the Senate in the last Congress,
but died when no action was taken by the
House of Representatives. That proposal
included only 10 million acres of land,
and now both the House and Senate are
agreed that the Natives are entitled to
some title to at least 40 million acres.

The broad question involved in the bill
is whether Congress will at least change
its heretofore narrow approach to the
country’s Native population, which in the
past has been one of the basest chap-
ters in American history. We are trying
to undo some of that damage, and it is
a difficult task, indeed. But, in Alaska
there is a Native culture not yet de-
stroyed, and a chance to avoid the mis-
takes of the past if we start moving on
the basis of equity and justice.

I think this applies with especial force
to the gquestion of priority of selection,
whether the Natives will have a chance to
choose land with genuine economic po-
tential. Those who are concerned about
creating new Indian reservations in
Alaska can find a solution to this prob-
lem by assuring an opportunity for the
Natives to secure productive and promis-
ing lands.

Mr. President, the Senator from
Alaska (Mr. Graver) and I several days
ago drew up an amendment that would
be somewhat more precise on this point
than the options contained in the bill as
now before us. The amendment would be,
in effect, a merger of the two options in
S. 35.

It would provide 40 million acres in
fee simple, but would provide that of
that total, only 30 million acres would
be in the areas contiguous to Native Vil-
lages. The remaining 10 million acres
would be selected by a statewide Native
controlled corporation on the basis of
economic potential, 2% million acres
each for timber, recreation, hardship,
and minerals. However, full fee title
would be conveyed on that 10 million
acres, and the Natives would have a pri-
ority right of selection. Selections to the
10 million acres would be made from the
remaining public lands in Alaska, but
could not be taken from the 50 million
acres of national forests, national parks,
or other dedicated areas except from
Naval Petroleum Reserve No. 4. The sub-
sistence allotment, as worked out by the
Senator from Washington (Mr. Jack-
son), would also be retained.

Mr. President, I really think that this
amendment, authored by Senator GRavEL
and me, is the formula we ought to be
acting on here today, but I recognize it
is not possible to get everything some of
us would like in this settlement. I called
the chairman of the committee, and he
has very carefully evaluated what it is
possible to achieve in the conference, in
view of the various points o{ view on the
other side of the issue.

I should like to ask the Senator from
Washington, the chairman of the com-
mittee, if he thinks it is possible to come
back from conference with a compromise
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provision embracing some of the best
features in the option that he has
authored in the bill, as well as some of
the features that are contained in the
option of which Senator STEVENS was
one of the prinecipal authors. More spe-
cifically, what I mean by this compro-
mise proposal is that Senator GrAvVEL
and 1 would not call up our amendment,
but I would ask the Senator if he could
consider increasing the 20 million acres
in full title to 30 million acres, and
changing the grant of 20 million acres
of economic land to full title instead of
the partial title that is now contained
in the language of the Senate bill.

Does the Senator think it would be
possible to get that kind of improved
language through the conference?

Mr, JACKSON. Mr. President, will the
Senator yield?

Mr. McGOVERN. I yield.

Mr. JACKSON. I commend the Sena-
tor from South Dakota and the Senator
from Alaska for their deep interest and
concern to improve, as best we can, the
land provisions in the bill. It is my judg-
ment that the Senate bill—and I know
the Senator agrees—is far better than
the House-passed bill.

Mr. McGOVERN. There is no question
about that.

Mr. JACKSON. I want to go to confer-
ence with the idea of achieving the best
possible land settlement, taking into con-
sideration the provisions of the House
bill and the two optional provisions in
the Senate bill. These options give us a
lot of leeway, so that we have an oppor-
tunity to improve upon the title status of
the land provisions of the bill, As the
Senator has pointed out, one option in
the bill involves 20 million acres in fee
title, 10 million acres in economic de-
velopment title in the sense of surface
rights and mineral rights, and permit
subsistence rights to another 20 million
acres.

This option, together with the second
land option in the Senate bill and the
language of the House-passed bill, I be-
lieve that we have an opportunity in
conference, to improve upon the bill as
it is now before the Senate.

I regret that I cannot take to confer-
ence any amendments of this kind, be-
cause with a rollcall vote we may tie our
hands in conference, and I would not
want to do that.

I can only assure the Senator that I
will go to conference with the idea in
mind of trying to improve upon the Sen-
ate version of the bill, and in the light of
the Senate bill and of the House-passed
bill, we have that opportunity under the
rules of the conference.

Mr. McGOVERN. I know the Senator
from Washington is a very formidable
conferee.

The PRESIDING OFFICER. The 10
minutes allocated to the Senator from
South Dakota have expired.

Mr. JACKSON. I yield 5 more min-
utes.

Mr. McGOVERN. T am pleased to hear
the Senator say that he thinks there is
a good possibility that in conference we
may improve on the existing Senate bill.

Mr. JACKSON. I shall do everything
I can to improve upon it. I do not know
what kind of opposition we will face in
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conference. But, as both Senators from
Alaska will be conferees, I believe we will
have formidable support on the Senate
side for an improvement in the land pro-
visions of the bill.

I believe this is the only real area that
remains where there is any substantial
controversy

Mr. McGOVERN. There is no question
that the Senator is right in saying that
the Serate biil is superior to the one
passed in the other House. The Senate
bill is ccnsiderably better now than it
was in the form that it passed in the
last Congress.

But I do hope, as the Senator has said,
that every effort will be made—and I
know it will be made—by him and the
other Senators on the conference to see
if we can strengthen it even further.

On the basiz of those assurances, I
would not press for a vote on any amend-
ment here.

Mr. GRAVEL. Mr. President, will the
Senator yield?

Mr. JACKSON. I yield.

Mr. GRAVEL. In pursuing the goal
that the Senator from Washington talks
of, T hope that we are in agreement that
the goal would be 30-10 in fee. I realize
that it is a goal, but with a group on the
conference committee committed to that
goal, I think we stand a good chance of
success. I would hope that the Senator
from South Dakota would be a member
of the conference committee.

Mr. ALLOTT. Mr. President, will the
Senator yield?

Mr. McGOVERN. 1 yield.

Mr. ALLOTT. I do not want to be com-
mitted personally to anything other than
what is in the bill. If we are going to
rewrite the bill on the floor of the Senate,
we should rewrite it. But I do not want
these statements to be considered as
binding upon me personally.

Mr. McGOVERN. No. I was really ad-
dressing them to the Senator from
Washington.

Mr. ALLOTT. This may be the view of
the Senator from Washington,

I might say that I recall no bill, ex-
cept perhaps the Colorado River project
bill, upon which the Committee on In-
terior and Insular Affairs has spent more
time. I would say that, after taking testi-
mony many times, we have spent literally
dozens of sessions, each one consisting
sometimes of 3, 4, 5, or 6 hours, trying to
work out this bill.

I doubt that the entire committee can
be brought closer to an agreement than
they are now on this bill.

The bill does not make every member
of the committee happy in every respect,
and I certainly am not happy about cer-
tain aspects of it. I say that very frankly.

During conference I do not want te be
locked in by statements that other people
have made on the floor, What the chair-
man says for himself or his colleagues is
one thing. But, personally, because I
know the feeling of the people on the
other side, I want to be left the greatest
possible latitude when we go to con-
ference.

Mr. GRAVEL. Mr. President, will the
Senator yield?

Mr. McGOVERN. I yield.

Mr. GRAVEL. I want to make clear
that we will be pursuing a goal in con-




November 1, 1971

ference and that it will be a 30-10 goal
in fee, which I think would be a very
adequate settlement. Certainly, it does
not bind any member of the committee
or the conference, but it does give testi-
mony that a segment of the conferees—
a sizable segment—under the leadership
of the junior Senator from Washington,
will be pursuing very vigorously in con-
ference this very proper goal.

Mr. ALLOTT. Just so that when the
Senator says “we,” he does not include
everybody on the conference committee.

Mr. GRAVEL, We would wish to in-
clude everybody who would come for-
ward and want to be included.

Mr. McGOVERN. Mr. President, on the
basis of those assurances from the Sen-
ator from Washington and the Senator
from Alaska, T will not press for the
amendment; but I do hope that the 30-10
formula is the one that the Senate will
press.

Mr. HARRIS. Mr. President will the
Senator yield me 5 minutes?

Mr. STEVENS. I am happy to yield 5
minutes to the Senator from Oklahoma
from the time on the bill.

Mr, HARRIS. Mr. President, I rise to
compliment the distinguished Senator
from Alaska (Mr, STEVENS) for his excel-
lent statement here. I also compliment
his colleague, the junior Senator from
Alaska, for the outstanding and dedi-
cated work that he and his colleague
have done on this measure. I compliment
also the other members of the committee
for the work they have done on this bill
which I hope will ke passed by the Sen-
ate today.

Mr. President, I join with them in re-
joicing that we are so much further down
the road because of this bill toward final
settlement of the Alaskan Native claims
which have so long been a matter of dis-
pute in this body and elsewhere.

A great deal of the credit for this is
due to the good work of the Senators
whom I have named as well as other Sen-
ators who have worked so diligently on
this matter.

I also compliment Mr. Donald R.
Wright, President of the Alaskan Fed-
eration of Natives, who has worked so
hard on the bill to get an equitable settle-
ment for the people he officially repre-
sents.

I have discussed with him and with the
other representatives of the Alaskan
Federation of Natives this matter, as
well as with friends of mine, such as
Charles Edwardson, and the Honorable
Willie Hensley, all of whom feel that
there are very practical reasons why we
must pass the legislation.

I hope we can get the bill through the
Senate today. We ought to get the bill to
conference and try to get an early agree-
ment on the final bill.

The Senators will recall that I was very
worried, as were most of the Alaskan
Natives, last session of the Congress, over
three particular aspects of this settle-
ment matter.

One was the amount of land involved.
I said last year that I felt the land was
really the crucial issue involved. I am
very pleased that there has been a sub-
stantial increase of the land that will be
provided.
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Second, I was also one of those wor-
ried last year about the provisions in the
bill which would have effectively termi-
nated the Bureau of Indian Affairs serv-
ices for the Natives receiving this settle-
ment. I am informed that that matter
has been substantially altered.

Third, I was very concerned that the
Alaskan Natives have the right of self-
determination and that the decision
with regard to this settlement, now and
in the future, be made by Natives. I
understand that substantial improve-
ments have been made in that provision
as compared to last year's bill, as well.

As I have said Mr. President, one of the
most important responsibilities of the
92d Congress will be the passage of legis-
lation to settle the Alaska Native land
claims. The crucial issue in the passage
of this legislation is the amount of land
that will be provided to the Natives.

The Natives of Alaska have historical
claim to nearly all of the State’s 375
million acres of land. The purpose of the
bill we have before us today is not to
determine what ithey will receive from a
benevolent government in Washington,
but rather how much land they will be
allowed to keep from what was theirs
from time immemorial.

Mr. President, the land is the source
of sustenance for the Native peoples of
Alaska. If we are sincere about preserv-
ing the right of self-determination for
Alaska Natives we must guarantee that
sufficient lands are provided in their
claims settlement. Many of the Eski-
mos, Indians, and Aleuts of Alaska de-
pend upon the land and the inland and
coastal waters for their livelihood. Vast
amounts of land are needed for support.
We must not destroy the culture of these
people by failing to provide an adequate
land settlement.

The Alaska Federation of Natives
reached the conclusion that a fair set-
tlement would include confirmation “of
title to 60 million acres of land in the
Native villages and regions over which
the Native people have asserted dominion
through use and occupancy from time
immemorial.”

The figure of 60 million acres was not
one arrived at capriciously. It is unchal-
lenged that the Natives are now using a
minimum of 60 million acres, which is
less than 17 percent of the lands to
which they have valid claim.

It is unfortunate that the Interior Com-
mittee could not report out a bill, such
as 8. 835, which I introduced, that would
have provided a 60-million acre settle-
ments—in particular the fact that the
improvements made in the committee bill
over last year's bill. These improve-
ments—in particular the fact that the
Natives can receive 40 million acres—
are all the more important in view of the
provisions of the bill passed by the House
of Representatives. Under that bill, the
Natives would select 18 million acres, lim-
ited to townships surrounding their Na-
tive villages. The State would then have
until 1984 to select the remainder of its
103 million acres. After completion of
the State selections, the Natives would
take 22 million acres from what was
left.

This is clearly unacceptable to the
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Alaska Natives, as they could be left with
land that is worthless.

Mr. President, the Nation's treatment
of our Native peoples has long been a
national disgrace. The treatment of
Alaska's natives has been no exception.

Today, after nearly a century of Amer-
ican control, the contrast between the
two Alaskas—urban and rural—could
scarcely be greater. The 80 percent of
Alaska's population that is non-native
lives primarily in the cities—in places
such as Anchorage, Fairbanks and Ju-
neau. The life style of this majority
could be easily interchanged with that of
Americaus elsewhere. Most are regularly
employed, though, even in the cities, un-
employment is double the national level,
The education level is high and per cap-
ita income is among the highest in the
Nation—$4,200.

But about T0 percent of the native
population still lives in outlying areas.
They live, substantially, by subsistence
hunting and fishing, just as they have
for centuries. Few are employed fulltime.
Health is poor. And educational facilities
are inadequate.

We owe them more. At a minimum, we
owe them adequate land so that they can
continue their traditional way of life. It
is essential, therefore, that the Senate
not waiver in its commitment to provide
an equitable settlement for the Alaskan
Natives.

The battle cry of the natives—“Take
our land, take our life"—Must not go
unheeded.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum,
and I ask unanimous consent that the
time not be charged to either side.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

The legislative clerk proceeded to call
the roll.

Mr. JACKSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 547

Mr. METCALF. Mr. President, I call
up my amendment No. 547 and ask that
it be read.

The PRESIDING OFFICER. The
amendment will be read.

The legislative clerk read the amend-
mernt as follows:

On Page 267, Line 22, strike out “section”
and insert “‘Act”.

On page 268, line 2 strike out all after
the word “refuge” except the period and
insert the following:

The exchange authority granted in sec-
tion 16(a) shall apply to all lands within
the boundaries of a unit of the National
Wildlife Refuge System, and the Secretary
shall have a right of first refusal in future
sale of such lands.

Mr. METCALF. Mr. President, before
I direct myseif to the amendment, I want
to congratulate the chairman of the
committee, the Senator from Washington
(Mr. Jackson), for the way in which this
bill has been brought out. This is truly
landmark legislation and he, more than
any other man in the Congress of the
United States, is responsible for one of
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the fairest judgments that I have ever
known.

It was my privilege to participate in
some of the hearings in Alaska, and it
was a challenging and warming experi-
ence to have Natives come down from
the Arctic Circle to testify as to their
way of life, their need for the land and
their need for this kind of legislation.

As has already been pointed out, some
of these people are among the most de-
prived people in America. This is a step
toward giving them equality of oppor-
tunity that all Americans deserve and
that we desire to give them.

The two Senators from Alaska, and I
refer to Senator STEVENs and Senator
GRAVEL, have been outstanding in their
work, attention, and dedication to the
Alaskan Natives. I think the three men
I have mentioned, Senator Jackson and
the two Alaskan Senators, are responsi-
ble more than thousands of other people
for getting this bill before us.

Essentially, as I see the bill, it gives the
Alaskan Natives a substantial amount of
land. It has been my experience, in work-
ing with the Indians both in the lower
part of the United States and in Alaska,
that there is a special aflinity, a spiritual
affinity, of Alaskan and other Indian Na-
tives, to the land on which they were
born and on which their tribal organiza-
tions. exist. We have recognized that
spiritual affinity by giving them an op-
portunity to accept this land in and
around their tribal communities.

We have also recognized the need of
Alaskan Natives for a substantial amount
of capital and have given them sub-
stantial capital.

The third important part of the bill is
that we have recognized that the vast
natural resources of Alaska are open to
development. They are in the period that
we in the American West were in at the
turn of the century. In the vernacular of
the day, we are giving them a piece of the
action. We are saying to the Alaskan
Natives, “You, too, will share in the
assets you own. You are going to share in
the development of your natural re-
sources. You are going to participate in
the growth and development of your
great State.”

With these three major issues in a
rather complex and involved bill, the
Committee on Interior and Insular Af-
fairs has brought out a piece of legisla-
tion that I think will be a model for many
years to come.

It is with some trepidation that I come
before the Senate, as a member of the
committee and as one who did some work
on the bill, even to offer a minor amend-
ment. My amendment, however, has
been developed because of some of the
concern of conservationists, hunters,
and wildlife enthusiasts and people who
are worried about the perpetutation of
some of the species that may be lost and
who are concerned about what is going
to happen to the wildlife and waterfowl
refuge system.

My amendment has the purpose of
giving the Nation's sportsmen and wild-
life enthusiasts congressional assurance
that the settlement reached under the
terms of this bill will deal fairly and
wisely with the National Wildlife Refuge
System. Alaska contains some of the
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most prized units of the National Wild-
life Refuge System—EKodiak Island,
Clarence Rhode, Izembek, Arctic Game
Range, and others—and correspondence
I have received from conservationists in
Montana and elsewhere shows that the
public is concerned about the future of
these dedicated areas.

I share that concern and I know from
many years' service as a member of the
Migratory Bird Conservation Committee,
from both this body and the House, the
important contributions wildlife refuges
in Alaska are making to our ducks, geese,
and other migratory birds. Many of the
wildlife refuges there provide important
nesting and brooding habitat for millions
of migratory birds, many species of which
the United States shares joint respon-
sibility with Canada and Mexico under
the terms of the migratory bird treaties.
To permit serious disruption of the
habitat in some of the refuges would be
to disregard our international commit-
ments under the treaties with these coun-
tries.

Alaska contains some 65 percent of all
of the acreage of the National Wildlife
Refuge System. But this statistic has
been used incorrectly in my opinion, be-
cause it has been offered in an effort to
suggest that this is too great a burden
to be borne out of the hundreds of mil-
lions of acres of public lands in Alaska.

A few minutes ago I was talking with
the distinguished Senator from Nevada.
He reminded that we could divide the
great State of Alaska into two parts and
each part would be greater than the
State of Texas. It is hard for some of us
down here, even one who comes from a
State with the large acreage of Montana,
to realize the vast acreage of the State of
Alaska,

My colleagues should understand that
wildlife and waterfowl refuges cannot
simply be placed upon the land in some
haphazard manner, a manner possibly
that responds more to human whims
than to biological necessity. Wildlife
refuge locations are chosen because of
the utility of the land for the wildlife
species the areas are designed to protect.

For example, untold numbers of ducks,
geese, and other migratory birds nest and
rear their young in the Clarence Rhode
National Wildlife Refuge, on the great
delta of the Kuskokwim River, because
the character of the terrain favors this
critical period of the birds' life eycle.
The terrain offers the birds satisfactory
nesting places and wetlands on which
to raise their young, obtain food, find
shelter from predators and the elements,
and finally to get their young to wing
so that they may migrate south with win-
ter and return the following spring. This
annual cycle cannot be perpetuated if
the very habitat required by the birds
is destroyed. The birds use the area be-
cause it furnishes their needs; they will
not succeed elsewhere unless much the
same variety and complex of wetlands are
present. In short, national wildlife ref-
uges cannot be moved about like blocks
on a drafting board.

It has been pointed out that the State
of Minnesota brags, on its license plates,
that it is the land of 10,000 lakes, but
Alaska can say that it is the land of 10
million lakes. It is those millions of lakes
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that furnish the nesting and brooding
habitat with wetlands necessary to pre-
serve the waterfowl that fily down the
Midwest flyways and from Alaska and
Canada east and west of the Mississippi
and to Mexico.

The same situation persists with some
of our most outstanding nonmigratory
species, such as the giant brown bear that
inhabits the Kodiak Island National
Wildlife Refuge. The brown bear occurs
and persists there because its life re-
quirements are tied closely to the island’s
wilderness and to the yearly salmon
spawning runs in its streams. Fracture
that wilderness, as might be possible un-
der the House bill, and the bear is sure
fo come into an abrupt and disastrous
confrontation with civilization. We know
who would be the loser, because wildlife
invariably comes off second best to com-
mercialization and development. By the
same manner, pollute or obstruct the
streams or otherwise diminish their suit-
ability for salmon spawning and the
bears will lose their main source of food,
which by nature’s design, carries them
through a part of the year.

It is for this reason, too, that I offer
an amendment to assure all sportsmen
and wildlife enthusiasts that the national
wildlife refuges in Alaska will not be
treated unfairly under the terms of this
bill.

In brief description, my amendment
expands section 15 paragraph (e), which
under the terms of the committee's rec-
ommendation requires that any patent
issued to lands within the boundaries of
a national wildlife refuge “contain a pro-
vision that such lands remain subject to
the laws and regulations governing use
and development of such refuge as long
as the lands continue with its boundar-
ies.”

It expands the paragraph by adding
that—

The exchange authority granted in Sec.
16(a) shall apply to all lands within boun-
darles of a unit of the National Wildlife
Refuge System, and the Secretary shall have
a right of first refusal in future sale of any
such lands.

The effect of the amendment, Mr.
President, would be consistent with the
committee’s recommendation. I have dis-
cussed my concern with the chairman,
the distinguished gentleman from Wash-
ington (Mr. Jackson) and have found
him sympathetic to what I propose. In
my opinion, the language that I would
add to the paragraph in no way would be
injurious to the interest of the natives,
while at the same time it offers the as-
surance that many of our fellow Ameri-
cans are seeking with respect to existing
wildlife refuges in Aiaska. By authoriz-
ing the exercise of exchange authority,
which under the committee bill already
would pertain in the case of other af-
fected public lands in Alaska, the Secre-
tary is given the option to offer other
available lands for those whose aliena-
tion from a refuge may severely jeop-
ardize the habitat base of wildlife
species that the refuze was designated to
protect in the first place. And second, by
having the right of first refusal in the
case of selected lands that ultimately
may be offered for sale, the Secretary
will be able to move to protect the integ-
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rity of lands whose exclusion from a
refuge also may be damaging to the na-
tional wildlife interest.

The PRESIDING OFFICER. Who
yields time?

Mr. STEVENS. Mr. President, will the
Senator yield?

Mr. GRAVEL. Time is on the amend-
ment at this point.

Mr. STEVENS. I znow; will the Sena-
tor from Montana yield me 2 or 3 min-
utes on the amendment?

Mr. METCALF. I am delighted to yield.

Mr. STEVENS. Mr. President, I think
the Senator has raised a very important
question, and one we should take care
of. His is a protective amendment; and
I agree that we should protect the rights
of the Native people if they desire to
exchange this land.

Though I am not sure many people
even know about it, back at the time
when I was solicitor, when some of these
refuges were created, we specifically pro-
vided for this, Let me read from Public
Land Order 2213, dated December 6,
1960, dealing with the Kuskokwim Na-
tional Wildlife Refuge and Public Land
Order 2216, dealing with the Izembek
National Wildlife Range.

This order shall not be construed to ab-
rogate or impailr any legal or aboriginal claim
of right of the natives to use the lands, if
any, and they may hunt, fish, and trap in
accordance with applicable law, and carry
on any other lawful activities.

In other words, these people have been
within some of these areas, and have
been resident there, for many years. If,
as we create these new rights, they de-
sire to exchange those lands they may

do so. As I understand the amendment,
the discretion is theirs: if they wish to
move, they may transfer their lands;
and, if they ever decide to sell their
lands, they must offer them to the See-
retary of the Interior on a right of first
refusal basis, so that we may preserve
these lands for wildlife refuge purposes.

Mr. METCALF. It is specifically de-
signed for the needs of the wildlife
involved.

Mr. STEVENS. I think it is a very
significant amendent, and it is one that
I support.

I ask unanimous consent that the two
orders to which I referred be printed in
the Recorp at the conclusion of the re-
marks on the Senator's amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. BIBLE. Mr. President, will the Sen-
ator yield?

Mr. METCALF, I yield to the Senator
from Nevada.

Mr. BIBLE. Mr. President, on this
particular amendment, I am authorized
by the chairman of the committee, who
is just coming into the Chamber, to state
that I have discussed the amendment
with him. He shares the concern which
the Senator from Montana has so well
expressed, and I am in a position, speak-
ing for him—he can now speak for him-
self—to say that we are perfectly willing
to accept the amendment and, before
vielding the floor or yielding to the chair-
man of the full committee, I simply want
to take this opportunity to compliment
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in the highest terms possible the many
years of service that the Senator from
Montana (Mr. MgTcaLr) has given on
this migratory bird conservation com-
mittee, both on the House side and then,
since he has been here, on the Senate
side.

He has made many contributions to the
wildlife refuges in Alaska, in the areas of
preserving the duck population, the goose
population, and the other migratory
birds, and I can testify to this firsthand,
Mr. President, because I serve as chair-
man of the Interior Appropriations Sub-
committee, and every time a request
comes in that appears to be inadequate
or under the authorized amount provided
for in the authorizing legislation, Senator
MeTcALF is always first to say, “This is
nnt enough; we have to have some more
to do the job.” I compliment him on it,
and I am happy to yield at this point to
the chairman of the full committee.

Mr. JACKSON. Mr. President, I as-
sociate myself with the remarks of the
Senator from Nevada. I know of no one
in the Senate or the House of Repre-
sentatives who has spent more time or
devoted more time to the problems of
migratory birds and wildlife refuges and
their support than the distinguished
junior Senator from Montana. He has
made it his business to see to it that
there are adequate wildlife refuges
throughout the United States. He has
worked constantly to improve those ref-
uges. I know of no one who can speak
in a more qualified way than the junior
Senator from Montana at this point. I
completely respect his judgment in this
matter. He is a member of our com-
mittee.

Mr. President, I believe that the
amendment is in order. It is an appro-
priate one, and we are in his debt for
having called the situation to our at-
tention.

Mr. METCALPF., I thank the chairman.
Again I reiterate that this legislation
would not even have been before us had
it not been for the tireless activity of
the Senator from Washington. The Sen-
ator from Washington has also been
outstanding in his work for conservation
of wildlife, and in other areas. Then, of
course, the distinguished Senator from
Neveda is almost “Mr. National Parks” in
this country. As I understand, he will
offer an amendment to which mine is
complementary.

I want to say to both of my colleagues
that work on the Migratory Bird Con-
servation Commission has been a most
rewarding and challenging job, but one
that has brought me more benefits and
more actual rewards than all the effort
I have spent on it, and I am grateful for
the kind words of my friends.

ExHIiarT 1
[Public Land Order 2213, Fairbanks 012151
ALASKEA—ESTABLISHING THE KUsSKOEWIM Na-
TIONAL WILDLIFE RANGE

By virtue of the authority vested in the
President and pursuant to Executive Order
No. 103556 of May 2, 1952, it is ordered as
follows:

Bubject to valid exlsting rights, the follow-
ing-described public lands in Alaska are here-
by withdrawn from all forms of appropria-

tion under the public land laws, except the
mining and mineral leasing laws, and dis-
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posals of materials under the act of July 31,
1947 (61 Stat. 681; 30 U.S.C. 601-604) as
amended, and reserved for use of the Depart-
ment of the Interlor as a refuge, breeding
ground and management area for all forms of
wildlife, to be known as the Euskokwim Na-
tional Wildlife Range: Provided, That the
reservation made by this order shall not pro-
hibit the hunting or trapping of game an-
imals and game birds or the trapping of fur
animals in accordance with the provisions
of applicable law and as may be permitted
by regulations of the Secretary of the In-
terior prescribed and issued pursuant there-
to:
“AREA I

“Beginning on the shore of Bering Sea at
the line of mean high tide and at the south
side of the entrance to Hooper Bay near
latitude 61°31' N., longitude 166°12" W.,
from Greenwich; thence southeasterly with
the line of mean high tide on the south side
of the entrance to Hooper Bay and along the
south side of said Bay, 16 miles to the mouth
of Askinuk River (Eleoklevuk River) near
latitude 61°26° N., longitude 165°48' W.;
thence easterly up the left bank of said river
22 miles to its source at the Eashunuk River
near latitude 61°24° N., longitude 1656°26" W.;
thence easterly up the left bank of Kashu-
nuk River, 12 miles to its junction with a
channel A" flowing to the south, near lati-
tude 61°23° N., longitude 1656°11' W.; thence
southerly down the right bank of the last
aforesald channel “A"™ 115 miles to a point
near latitude 61°21°' N., longitude 165°10°
W., about one-half mile south of the mouth
of an unnamed stream coming into sald
channel on the left bank side; thence due
east approximately 38.6 miles to the volcanic
cone in the Ingakslugwat Hills near latitude
61°21" N., longitude 164°00" W.; thence due
south approximately 10 miles to the north
shore of a lake “B"”; thence southerly around
the easterly side of the last aforesald lake
“B" one mile to a point on the southeast side
of said lake “B'; thence south 63° east four
miles to a point near latitude 61°10%' N,
longitude 163°566° W., on the northwest shore
of Aropuk Lake opposite the center of an
island; thence southerly with the western
shore of the sald lake and a chain of lakes
45 miles to a point of land near latitude
60°501;* N., longitude 163°57 W., on the
north side of Baird Inlet; thence westerly
along the north side of Baird Inlet 50 miles to
& point of land near latitude 60°54' N., lon-
gitude 165°02° W., at the mouth of Baird
Inlet and at the line of mean high tide on
the shore of Bering Sea; thence northwest-
erly at the line of mean high tide of Bering
Sea eight miles to the point of a headland
near latitude 60°58° N., longitude 165°12° W.,
at the south side of Hazen Bay; thence north
38° W., eight miles across the mouth of
Hazen Bay to the point of a headland at the
west side of Hazen Bay; thence northwest-
erly with the line of mean high tide of Bering
Sea 50 miles to the place of beginning, con-
taining approximately 1,870 square miles of
lands and waters, but excluding lands be-
neath navigable waters as defined in section
2 of the Submerged Lands Act of 1953 (67
Btat. 20; 43 U.5.C. 1301).

"AREA II

“Beginning on the shore of Bering Sea at the
line of mean high tide and on the north side
of the mouth of Kinia River, near latitude
60°11’ N, longitude 164°30’ W.; thence north-
westerly with the line of mean high tide of
Bering Sea 84 miles to the headland at the
mouth of a stream "“C" separating Nelson Is-
land from the mainland; thence northeasterly
up the left bank of the last aforesaid stream
“C" 46 miles to a point near latitude 60°39"
N., longitude 164°12' W., at the south end of
the southwest bay of Baird Inlet; thence east-
erly, northerly, easterly and southerly along
the south shore of Baird Inlet 35 miles to the
mouth of a small stream “D”, near latitude
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60°331% " N., longitude 163°43° W., at the
south end of the east bay of Baird Inlet;
thence southwesterly up the left bank of the
iast aforesald small stream *“D"” four miles
to the head thereof; thence south 10° E,, 4%
miles to the head of a stream “E" draining
to the south, near latitude 60°28" N,, longi-
tude 163°46° W.: thence southerly down the
right bank of the last aforesaid stream “E"
four miles to the mouth thereof in the north
shore of Dal. Lake; thence westerly, south-
erly, easterly and southerly around the west
shore of Dall Lake 75 miles to the most
southerly point of said lake near latitude
60°08%;' N., longitude 163°47° W., thence
south 30° W., 114 miles to the head of the
Kukuklik River: thence southwesterly with
the right bank of the aforesald Kukuklik
River 19 miles to the mouth thereof at the
line of mean high tide of Bering Sea, near
latitude 58°48° N., longitude 164°07" W.;
thence northwesterly with the line of mean
high tide 20 miles to the place of beginning,
containing approximately 1,054 square miles
of lands and waters, but excluding lands
beneath navigable waters as defined in sec-
tion 2 of the Submerged Lands Act of 1953
(67 Stat. 28; 43 U.S.C. 1301).”

The descriptions above are based on Alaska
Reconnaissance Topographic Maps desig-
nated Baird Inlet, Hooper Bay, Marshall and
Nunivak Island, Editions of 1951.

This order shall not be construed to abro-
gate or impair any legal or aboriginal claim of
right of the natives to use the lands, if any,
and they may hunt, fish, and trap in accord-
ance with applicable law, and carry on any
other lawful activities,

FrEDp A. SEATON,
Secretary of the Interior.

DecemBer 6, 1960.

[F.R. Doc. 60-11518; Filed, Dec. 8, 1960;
8:53 a.m.]

[Public Land Order 2216—Anchorage 023347]

ALASKA—ESTABLISHING THE IZEMBEK Na-
TIONAL WILDLIFE RANGE

By virtue of the authority vested in the
President and pursuant to Executive Order
No. 103556 of May 26, 1952, it is ordered as
follows:

Subject to valid existing rights, the fol-
lowing-described areas of public land and
water in Alaska are hereby withdrawn from
all forms of appropriation under the public
land laws, including the mining but not the
mineral leasing laws, nor the disposals of
materials under the act of July 31, 1947 (61
Stat, 681; 80 U.S.C. 601604), as amended, and
reserved for use of the Department of the
Interior, as a refuge, breeding ground, and
management area for all forms of wildlife,
to be known as the Izembek Natlonal Wild-
life Range: Provided, That the reservation
made by this order shall not prohibit the
hunting or trapping of game animals and
game birds or the trapping of fur animals in
accordance with the provisions of applicable
law, and as may be permitted by regulations
of the Secretary of the Interlior prescribed
and issued pursuant thereto:

“Beginning at corner No. 1, from which
US.C. & G.S8. statlon ‘COW’, located on
the edge of Cold Bay at latitude 55°12'10.71""
N., and longitude 162°41'57.76'° W., bears N.
85°52'50°" E., & distance of 1.34 miles
(7,086.5 feet), thence with two (2) courses
of the westerly boundary of Air Navigation
Site Withdrawal No. 176, 5. 15°30° W. 1.61
miles (8,500.00 feet) to corner No. 2; thence
due south 1.0 mile (5,280.00 feet) to corner
No. 3, which is the southwest corner of Alr
Navigation Site Withdrawal No. 176; thence
leaving saild Air Navigation Site southwest-
erly along the crest of a spur ridge of Frosty
Peak with three courses, approximately, S.
41°00° W.—2.05 miles (Elev. 1300°) to a
point; S. 68°30° W.—0.56 mile (Elev. 2000")
to a point; S. 84°30° W.—1.35 miles (Elev.
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4200') to corner No. 4, an angle point at
forks of spur ridge leading to Frosty Peak;
thence with two courses, approximately, 5.
30°30" E—1.20 miles (Elev. 4000') to a polnt;
S. 19°45° W.—2.28 miles (Elev. 6600°) to
corner No. 5, the summit of Frosty Peak;
thence leavirg Frosty Peak along the crest
of a spur ridge, with three courses approxi-
mately 5. 83°30° W.—1.12 miles (Elev. 4000°)
to a point; S. 64°00° W.—2.04 miles (Elev.
1600') to a point; 8. 76°30° W.—4.0 miles
to corner No. 6, at the mouth of an un-
named stream at the intersection of the
line of mean high tide on the east side of
Morzhovoi Bay, approximately at latitude
55°03', longitude 162°59'; thence northerly,
westerly, and southwesterly with the line
of mean high tide of Morzhovol Bay approxi-
mately 14 miles to corner No. 7, at the
mouth of an unnamed stream at the in-
tersection of the line of mean high tide on
the west side of Morzhovol Bay, approxi-
mately at latitude 55°02'40''—longitude
163°13'30""; thence westerly with the north
bank of said stream and with the north
shore of two (2) small unnamed lakes 2.10
miles, to a point on the west shore of the
most westerly lake at approximate latitude
55°02'45"'; thence due west—1.00 mile to
corner No. 8, at the intersection of an un-
named stream with the line of mean high
tide on the east side of Bechevin Bay at
approximate latitude 55°02'45''—longitude
163°17'30''; thence northwesterly, north-
easterly, and southwesterly with the line
of mean high tide of Bechevin Bay, 8.8B6
miles to a point on the most westerly ex-
tremity of the Alaska Peninsula-Bering Sea
shore at approximate latitude 55°05°50""—
longitude 163°21'30'"; thence notheasterly
with the line of mean high tide of Bering
Sea, 18.20 miles to the most northerly point
of Cape Glazenap, approximate latitude
55°15'—longitude 163°00’; thence N. 52°30"
E—1.28 miles across the Cape Glazenap
inlet to Izembek Bay. to a point at the line
of mean high tide of Glen Island, one of the
Kudiakof Islands; thence northeasterly with
the line of mean high tide of Bering Sea,
4.90 miles to a point on the northern shore
of Glen Island at approximate latitude
55°19'—longitude 162°54'20°'; thence N.
35°15° E.—2.52 miles, across an inlet to
Izembek Bay, to a point on the line of mean
high tide of Operl Island, one of the Kudi-
akof Islands; thence northeasterly with the
line of mean high tide of Bering Sea, 8.10
miles to the most northerly point of Operl
Island at approximate latitude 55°24'30""—
longitude 162°42’; thence due east 322
miles, across an inlet to Izembek Bay, to &
point on the southern shore of Neumann
Island; thence northeasterly with the line
of mean high tide of Bering Sea, 3.38 miles
to the most northeasterly point of Neumann
Island at approximately latitude 55°26'50""—
longitude 162¢34'560°’; thence N. 71°00" E.—
0.22 mile, across an inlet to Moffet Bay,
to Moffet Point on the Alaska Peninsula;
thence northeasterly with the line of mean
high tide of Bering Sea, 8.40 miles to corner
No. 9, at approximately latitude 55°32'10""—
longitude 162°26°; thence three courses with
the boundaries of the watershed of Moffet
Bay, southeasterly approximately 17.40 miles
to the summit of the Aghileen Pinnecles,
southerly approximately 19.60 miles to the
summit of Mt. Dutton, westerly approxi-
mately 10.20 miles to corner No. 10, at the
line of mean high tide on the east side of
Cold Bay at approximate latitude 55°10°22"";
thence northerly, northwesterly, and south-
westerly with saild line of mean high tide
approximately 13.10 miles to corner No. 11,
at the line of mean high tide on the north-
west side of Cold Bay, approximate latitude
55°15'30"'—longitude 162°40'30'"; thence due
west, 1.5 miles to corner No. 12, which is
the northeast corner of Air Navigation With-
drawal No. 176; thence with two (2) courses
of Alr Navigation Site Withdrawal No. 176
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boundary; due west 2.50 miles (13,216.8 feet)
to corner No. 13; thence S. 24°57°30'" E.,
4.28 miles (22,630.0 feet) to corner No. 1,
the point of beginning containing approxi-
mately 500 square miles of land and 149
square miles of water area, but excluding
lands beneath navigable waters as defined
in section 2 of the Submerged Lands Act of
1953 (67 Stat. 29; 43 US.C. 1301).”

This order shall not be construed to abro-
gate or impair any legal or aboriginal claim
of right of the natives to use the lands, if
any, and they may hunt, fish, and trap in
accordance with applicable law, and carry
on any other lawful activities,

FrED A. SEATON,
Secretary of the Interior.
Decemeer 6, 1960,
[F.R. Doc. 60-11521; Filed Dec. 8, 1960;
8:53 a.m.]

Mr. JACKSON. Mr. President, we are
willing to accept the amendment. It is
entirely in order.

I yield back the remainder of my time.

Mr., METCALF. I yield back the re-
mainder of my time.

The PRESIDING OFFICER. All time
having been yielded back, the question is
on agreeing to the amendment of the
Senator from Montana.

The amendment was agreed to.

Mr. KENNEDY, Mr, President, I won-
der if the manager of the bill would be
kind enough to yield 15 minutes on the
bill to me.

Mr. JACKSON. I yield 15 minutes to
the senior Senator from Massachusetts.
Mr. KENNEDY, I thank the Senator.

Mr. President, over a year ago a bill
proposing to settle the claims of the
Eskimos, Indians, and Aleuts of Alaska
was debated on the floor of the US.
Senate. That bill provided for extin-
guishment of native rights to all but
less than 10 million acres of land.

I had proposed to the Senate in De-
cember of the previous year that a mini-
mum settlement must comprise 40 mil-
lion acres in fee. I said, on December 19,
1969, that the central feature in any fair
settlement—and I emphasize the word
fair—was the amount of land confirmed
in Native ownership; and I further ob-
served:

In approaching the question of what con-
stitutes an honorable settlement, I think we
should give first consideration to what the
native people themselves consider fair and
reasonable.

The figure considered “fair and rea-
sonable” by the natives was 40 million
acres.

Thus, on July 15, 1970, when the Sen-
ate voted on a claims bill providing an
inadequate settlement, I voted an em-
phatic “No.” In explaining this vote I
indicated:

Basically, the Natives do not seek charity,
they do not ask to be given lands or money.
They merely ask to retain a portion of the
350 million acres of land to which they be-
lieve they have a valid claim, and they ask

just compensation for that portion of the
land which is taken from them. . ..

Mr. President, those words apply fo-
day. Fortunately, in the past year the
administration, the House, and the Sen-
ate have come a long way from the 10
million-acre settlement proposed last
year. At last there appears to be a glim-
mer of recognition that the native claims
settlement, in the words of Alaska State
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Senator Willie Hensley, is indeed a test
of “the American political system.” As
Mr. Hensley observed:

We know the history of our country in
dealing with the American Indian and we
want to see a final chapter not written
in blood or in deception or in injustice.

Clarence Pickernell, a native Ameri-
can, wrote a poem a couple of years ago
entitled ““This Is My Land.” This poem
is both moving and pertinent to today’s
deliberations:

This is my land

From the time of the first moon

Till the time of the last sun

It was given to my people.

Wha-neh Wha-neh, the great giver of life.

Made me out of the earth of this land.

He said, “You are the land, and the land is
you.”

I take good care of this land,

For I am part of it.

I take good care of the animals,

For they are my brothers and sisters,

I take care of the streams and rivers,

For they clean my land.

I honor Ocean as my father,

For he gives me food and a means to travel

Ocean knows everything, for he is every-
where.

Ocean is wise, for he is old

Listen to Ocean, for he speaks wisdom

He sees much and knows more.

He says, “"Take care of my sister Earth,

She is young and has little wisdom, but much
kindness."

“When she smiles, it is springtime.”

“Scar not her beauty, for she is beautiful
beyond all things.”

“Her face looks eternally upward to the
beauty of sky and stars,

Where once she lived with her father, Sky.”

I am forever grateful for this beautiful and
bountiful earth.

God gave it to me.

This is my land.

Alaska Natives know this. Their
watchword has been “Take our land, take
our life.” Don Wright, president of the
Alasku Federation of Natives, has often
said:

The most crucial aspect of this lengthy and
complex legislation is its recognition of the
supreme importance of land to the Natives—
lands which they have used, occupied, and
cherished from time immemorial, and which
the great majority of natives continue to de-
pend upon for life-giving sustenance.

It has been estimated that 90 to 100
percent of most Native villages’ living
comes from the land. Natives are pres-
ently using between 80 and 100 million
acres in Alaska. And approximately half
the Native households, a recent report
recited, indicated that they depended on
hunting and fishing for most of their
meat supply. Land, in short, is the singly
greatest economic resources for Alaska
Natives. But it is more than a matter of
economics.

“If we lose the land, we will lose our
people,” said Margaret Nick Cooke, AFN
secretary. “Our culture is tied to the
land, and if the land is taken from us
our culture will be killed.”

Farm AFN president Emil Notti put it
succinctly:

The feeling in the villages is very strong.
Thery want their land.

Land, observed Alfred Ketzler, an Ath-
abascan Indian from Alaska, “is a basic
part of our identity—it makes us feel who
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we are, and without it we have been cut
off and bewildered.”

It is my judgment, and it is the firm
position of the Native leadership, that
anything less than a legislative settle-
ment confirming fee title to 40 million
acres in Native ownership is unaccept-
able.

Alaska Natives have specifically and
purposefully refused to make an issue
out of the cash settlement contained in
the bill. A million dollar settlement may
sound like a lot to many people, but then
$24 sounded like a lot for the Indians who
sold Manhattan Island. Alaska Natives
will not make that same mistake. Over
a billion dollars have already been paid
by oil companies in Alaska for the privi-
lege of exploring small areas of the State
for oil. Considering the natural resources
beneath the tundra—beneath much of
the land now claimed by the Natives—$1
billion will seem little more than the
beads, hand axs, trinkets, and blankets
of the past. The cash settlement means
little to Natives who will lose land rich
in minerals. But more importantly,
money cannot compensate a people for
giving up the land upon which their lives
and culture depend.

The Natives of Alaska, unfortunately,
have been at the bottom of the list of
Americans when it comes to education,
housing, health, employment. But they
are proud, and their pride in great part
stems from their relationship to their
land. If we take away their land, we not
only take away the only chance for long-
range material advancement, but we de-
prive them of their culture and their
identity and, ultimately, their future.

The Alaska claims settlement is cer-
tainly not a welfare bill. It does not re-
flect generosity on the part of the Con-
gress in giving something to the Native
people of Alaska. It is merely a compro-
mise by both the United States and the
Alaska Natives, in recognition that the
legislative process is better suited to set-
tling the claims dispute than the judi-
cial process.

The Senate Interior Committee report
indicates that the legal foundation for
the Natives’ claims is aboriginal use or
occupancy, and that the Alaska Organie
Aect of 1884 and the Statehood Act of
1958 recognized and left undisturbed
Native title and rights. In determining
what constitutes an honorable settle-
ment, we should give first consideration
to what the Native people themselves
consider fair and reasonable.

The Alaska Natives are not a con-
quered people. They have never signed
treaties. They have refused to sell lands.
In this legislative settlement it is Con-
gress who is asking the Natives to give
up a large part of the land. The Natives
are not asking for money; they do not
want to sell the land; they do not want
to give up the land. Thus it is imperative
that a final settlement contain the 40
million acres which the Natives feel at
this time is the minimum necessary for
present subsistence and future economic
security and development.

S. 35 reflects in many respects the de-
sires of the Native people. Its monetary
provisions come close to the position of
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the Alaska Federation of Natives with
the exception that the Natives had asked
for an overriding royalty on land re-
source revenues in perpetuity, while the
bill provides for a maximum of $500 mil-
lion from the royalty. Many of AFN's
specific goals have been adopted into the
legislation as now written.

But the land provisions in S. 35 are un-
acceptable to the native leadership, in
that they provide for an option arrange-
ment which has been rejected outright
and they do not guarantee 40 million
acres in fee ownership to the native peo-
ple of Alaska. Nevertheless, within the
options presented, the Senate bill does
contain the basic elements of an accept-
able settlement for Alaska Natives.

The Natives do not oppese S. 35 only
because, in conference with the House
of Representatives, the Senate conferees
are expected to bring back a bill contain-
ing the same basic elements of S. 35 but
combining them into a solid, guaranteed,
immediate 40-million-acre package. De-
layed vesting, junior priorities, split fees,
use rights, and other lawyerlike slights-
of-hand that undercut the nature of full
native title and render large chunks of
acreage aberrational and ephemeral will
not be tolerated.

I do believe, Mr. President, that the
Alaska Natives will have vigorous and
dedicated advocates in the conference,
I know that the chairman of the Interior
Committee, Senator Jackson, has spent
hundreds of hours working on this legis-
lation over the past few years and is fully
committed to seeing through the kind of
just and equitable settlement that the
Native people expect and hope for. I also
believe full recognition should be given
to the hard work and dedication of Sen-
ators from Alaska, who have shown
themselves to be extraordinarily respon-
sive to the needs and wishes of their Na-
tive constituency. These three distin-
guished colleagues of ours have certainly
guided the pen in writing this important
chapter in the history of our Govern-
ment’s relationship with this country’s
Native peoples.

A final settlement of the Alaska Na-
tive claims which reflects the desires of
the Natives should give new hope to other
Native groups and causes. The Alaska
Federation of Natives, and its former
President Emil Notti brought this issue
to national attention and prepared Con-
gress and the public for the monumental
task of legislating an honorable final
claims settlement. AFN's perseverence
over the past year, under the able leader-
ship of Don Wright, has brought us from
a time when a Senate-passed bill pro-
vided for a 10 million-acre settlement,
the House had noi considered any bill at
all, and the administration was unhappy
about the generosity of even the Senate’s
meager settlement, to where we are
now—with House and Senate bills and
administration support encompassing
the major elements of the AFN position.
The achievements of the AFN should
serve to encourage Indian leadership to
organize and to press their views in
Washington, having seen firsthand that
justice can be achieved here.

Of course, as important as this settle-
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ment is to the Alaska Natives, it certain-
ly does not mark the end of the United
States’ concern for Native Americans.
It should, in fact, be viewed as the be-
ginning of a movement to right old
wrongs and to prevent contemporary and
future injustices. The protection of In-
dian resources; the establishment of new
Indian education programs and the
guarantee of Indian community control
of educational programs; the delivery of
health care to Indian communities; the
construction of adequate housing for
Indian families; the reduction of the
ineredibly high Indian unemployment
rate—these should all be priority items
on our national agenda.

As I mentioned earlier, Mr. President,
the passage of S.35 does not mark the
end of the Senate’s responsibility in com-
pleting action on Alaska Native claims.
There will be a House-Senate conference,
and it is my hope, and the firm expecta-
tion of a number of Members of this
body, that the final bill will more closely
reflect the wishes and respond to the
needs of the Native people than either
of the bills going into conference. As I
said almost 2 years ago:

Time is running out for the Alaska Natives
and for the Congress. The Senate has an op-
portunity to make a fair settlement in ac-
cordance with our Nation's high ideals. It is
perhaps the Nation's last, best chance to
close with dignity and justice one of the sor-
did chapters in our history—our shocking
treatment of America’s first inhabitants in
disputes over land.

Mr, JACKSON. Mr. President. will the
Senator yield?
Mr. KENNEDY. I yield.

Mr. JACKSON. Mr. President, I com=~
pliment the senior Senator from Massa-
chusetts for a very fine statement. He
has been in the forefront in attempting
to obtain a fair and equitable settlement
for the Alaska Natives. He did an out-
standing job as chairman of the Special
Subcommittee on Labor and Education
dealing with Natives' and Indian prob-
lems, not only as they pertained to
Alaska but also throughout the United
States.

1 want to assure the Senator from
Massachusetts that we shall do every-
thing we can, as we go to conference, to
obtain the best possible settlement.

I think that the provisions of the Sen-
ate bill are far more equitable than
those of the House bill. I want to assure
the Senator that I will do everything I
can to further improve our bill. And I
deeply appreciate the Senator’s state-
ment on and support for the position
of the Senate and further improvement
thereof.

Mr. KENNEDY. I thank the distin-
guished Senator from Washington for
his comments. I have enjoyed the op-
portunity, both on and off the floor, to
have a chance to exchange ideas on this
and other measures which affect the lives
and well-being of the Alaskan Natives
and our Indians. I appreciate his com-
mitment on this matter in trying to as-
sure the Alaskan Natives—not only them
but also all Americans—that we in Con-
gress can act fairly and with justice to
the individuals who will be affected.

I appreciate the Senator’s kind re-
marks.
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Mr. GRAVEL. I, too, would like to asso-
ciate myself with the comments of the
distinguished Senator from Massachu-
setts and thank him on behalf of all
Alaskans. Certainly, his trip to Alaska
focused on this problem as well as broadly
on the plight of the Alaska Natives.
It follows in the great tradition of the
Kennedy family, especially with his late
brother, Robert, who brought to the at-
tention of the Nation the terrible treat-
ment the Indians of this country have
received at the hands of the white man.

I believe that we can say here, in all
candor, that, through the strong position
taken by the Senator from Massachu-
setts, we were able to broaden the pa-
rameters of a possible solution. Had it
not been for this we would not be here
today with this generous settlement that
we seek,

I agree with the Senator that we can
never be sufficiently generous in this
regard, but I believe that the Senator
from Massachusetts has played an un-
usual role in the history of Alaska and,
for that, Alaskans will forever be in his
debt.

Mr. KENNEDY, I thank the Senator
from Alaska for his very generous and
kind remarks.

Mr, President, I yield back to the re-
mainder of my time,

Mr. JACKSON. Mr. President, I call up
an omnibus amendment which is a tech-
nical and conforming amendment, and
ask that it be stated.

The assistant legislative clerk proceed-
ed to read the amendment.

Mr. JACKSON. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER (Mr,
Spona) . Without objection, further read-
ing of the amendment will be dispensed
with, and without objection the amend-
ment will be printed in the Recorp.

The text of the amendment is as fol-
lows:

TECHNICAL AND CONFORMING AMENDMENT

At page 163, line 6, strike “Is" and insert
4t

At page 163, line 13, strike “Treasury” and
insert “Treasury",

At page 164, line 18, strike “22" and in-
sert 23",

At page 165, line 2, strike the colon *:™ and
insert a semicolon “;".

At page 165, line 13, strike the number

“(1) " and insert the letter “(1)".

At page 167, line 10, strike the second ‘“to”
and insert “into".

At page 168, line 4, strike “ofthis” and
insert “of this".

At page 170, line 20, strike "attorney's”
and insert "“attorneys’ *.

At page 173, line 20, strike “States” and in-
sert “states".

At page 174, line 5, strike “power” and in-
sert “‘powers”.

At page 179, line 2, strike *“Corporation.”
and insert “Corporation; or”.

At page 179, after line 2, insert “(4) as a
member of the Planning Commission."

At page 186, line 5, strike “successor has"
and insert *successors have".

At page 195, line 10, insert “Government"
alter “States™.

At page 197, line 4, strike "COrporations"
and insert “corporations”.

At page 204, line 3, strike “‘of Alaska",

At page 211, line 6, strike “an-" and in-
sert “‘ap-"\.

At page 213, line 21, insert “the” before
“provisions”,
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At page 216, lines T and 8, strike “States"
and Insert “states”.

At page 217, line 23, strike “Corporation.”
and insert ‘Corporation, whichever is
greater.”

At page 219, line 9, strike 'State” and
insert “state”.

At page 221, line 8, insert a comma at
the end of the line after “of".

At page 224, line 18, strike “Directors” and
insert “directors".

At page 226, line 10, strike “State” and
insert “state’.

At page 226, line 12, insert “Government"
after “States”.

At page 229, line 9, strike “Corpoartion”
and insert “Corporation”.

At page 228, line 20, strike the comma.

At page 230, line 17, strike “average” and
insert “acreage”.

At page 231, line 2, strike “right-of-way"
and insert "rights-of-way"".

At page 231, line 22, strike “State” and in-
sert “state’.

At page 236, line 4, strike “State" and in-
sert “state”.

At page 236, llne 13, delete comma after
“township".

At page 240, line 24, delete “Atmautiuak.”
and insert “Atmauluak, Southwest Coastal
Lowland.”

At page 241, line 20, delete “Chitina.” and
insert “Chitina, Copper River."

At page 243, line 21, strike “"Kotzebe and
insert “Kotzebue”,

At page 246, lines 15, 18, 20, strike “s” on
“Aleutians’.

At page 246, line 16, insert comma after
“Mary's".

At page 246, line 25, strike “Shakeluk"
and insert “Shageluk”.

At page 247, line 8, strike ‘5" on “Aleu-
tians™,

At page 250, line 7, strike *“s” on “Corpora-
tions”.

At page 251, line 2, after “subsection” in-
sert “and subsection 14(h)™.

At page 252, line 6, strike “(a)™ and Insert
“EAY,

At page 252, line 11, strike “(b) " and insert
“(B)",

At page 252, line 18, strike “(c)" and insert
“(oy".

At page 255, line 21, strike “miscelleaneous”
and insert “miscellaneous’.

At page 257, line 21, strike “is" and insert
““are”.

At page 259, line 12, strike “24(c)" and in-
sert “24(c) (1)".

At page 261, line 22, strike “(c¢)" and insert
“(0)™,

At page 263, between lines 3 and 4, strike
“Average” and insert “Acreage”.

At page 263, line 10, strike “14” and insert
“13",

At page 263, line 10, strike “select such"”
and insert “allocate such amounts of".

At page 266, lines 22 and 23, strike "(A)
and (B)".

At page 267, between lines 20 and 21, In-
sert:

“(3) Upon completion of the survey of
lands selected for the benefit of a Native
Village pursuant to section 13(g) (3), as pro-
vided in subsection (a) hereof, and contem-
poraneous with the issuance of patents to
Viliage Corporations as provided in the fore-
going paragraph (2), The Secretary shall is-
sue a patent or patents to all minerals in such
lands covered by the Federal mineral leasing
laws, subject to valid existing rights, to the
Services Corporation. At the time of such
conveyance, the Services Corporation shall
succeed and become entitled to any and all
interests of the United States, as lessor, con-
tractor, or permitter, in any mineral leases,
contracts, or permits covering such lands as
provided in subsection (1) of this section.”

At page 270, line 17, strike “patented” and
insert “selected”.

At page 270, line 17, strike “15" and in-
sert 14",
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At page 272, line 7, strike “Corportion™
and insert “Corporation®.

At page 274, line 16, strike “land” and In-
sert "lands™,

At page 274, line 21, strike “land and" and
insert “lands and".

At page 276, line 25, strike “Service" and
insert “Services”.

At page 277, line 6, strike “from" and in-
sert “for",

At page 277, line 24, strike comma after
“procedures”.

At page 281, line 4, strike “sectlon'” and in-
sert “subsection”.

At page 285, line 18, strike “block™ and in-
sert “blocks™.

At page 287, lines 3 and 4, strike "“of
Alaska",

At page 288, line 12, strike “subsections™
and insert “subsection”.

At page 288, llne 18, strike “subsection”
and insert “paragraph”.

At page 288, line 25, strike “Service” and
insert “Services".

At page 289, line 20, strike “pursaunt” and
insert “pursuant”.

At page 290, line 21, strike “section” and
insert “subsection®.

At page 291, line 16, strike “subsection™
and insert “paragraph”.

At page 291, line 19, strike “subsection (b)
(2) " and insert “paragraph (2) (B)".

At page 293, line 11, strike “Village” and
insert “Villages".

At page 206, line 11, strike “subsection™
and insert “paragraph”.

At page 207, line 3, strike "“Service” and
insert “Services".

At page 297, line 10, strike the number
*(1)" and insert the letter “(1)".

At page 297, line 18, strike “of Alaska”.

At page 297, line 18, strike “subsection™
and insert “par ph”.
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At page 297, line 23, strike “section 19(f)
(1)" and insert *“this subsection 19(¢)".
At page 208, line 25, strike “of Alaska”.

At page 299, line B, strike “Act” and insert
“act™.

At page 300, line 25, strike “purpose” and
insert “purposes”.

At page 302, line 2, after “or two” strike
“two’,

At page 302, line 186, strike “purpose” and
insert ‘“pu 5™,

At page 303, line 2, strike “sections” and
insert *subsections”.

At page 303, line 18, after “acting” and
before “in”, insert “‘after notice and an op-
portunity for a hearing”.

At page 305, line 24, strike “subsection™
and insert “paragraph”.

At page 308, lines 2 and 14, strike “subsec-
tion"” and insert “paragraph”.

At page 308, lines 6 and 19, strike “Reser-
vation" and insert “reservation”.

At page 309, line 25, after “township” de-
lete the comma.

At page 310, lines 2, 3, and 7, strike “are”
and insert “is”,

At page 310, line 6, strike “townships™ and
insert “township”.

At page 310, line 6, strike “Villages"” and
insert “Village”.

At page 313, line 8, strike “con-",

At page 313, line 19, strike “In".

At page 313, strike lines 20 through 25.

At page 314, strike lines 1 through 22.

At page 317, line 20, strike “section” and
insert “subsection”.

At page 317, line 21, a 24
“loy® fter *24” insert

At page 318, line 11, after “subsection”
and before “(2)", insert “(m)™.

At page 319, line 11, strike “purposses” and
Insert “purposes:”.

At page 324, line 15 strike the comma.

At page 324, line 15, strike “Southeast”
and insert “southeast”.

At page 324, lines 17 and 18, strike “nine-
teen" and insert “eighteen*,
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At page 324, line 21, strike “withdrawan™
and insert *“withdrawn".

At page 330, line 14, strike "“of Alaska”.

At page 330, line 20, after “States” insert
“with the advice and consent of the Sen-
ate,”,

At page 331, line 2, after “Defense.”, add
a new sentence to read as follows:

“Appointments pursuant to this subsec-
tion shall be made within six months of the
date of enactment of this Act.”

At page 331, line 3, strike “of Alaska”.

At page 332, lines 2 and 3, strike “of
Alaska”,

At pages 333, lines 24, strike “subsection™
and insert “section”.

At page 334, lines 1 and 5, strike “villages”
and insert “Villages".

At page 335, line 7, strike “of Alaska”.

At page 335, line 13, strike “sections” and
insert “'selections”,

At page 335, line 14, strike “villages"™ and
insert “Villages”,

At page 335, lines 15 and 20, strike "vil-
lage" and insert “Village™.

At page 335, line 25, strike “vil-" and in-
sert “Vil-".

At page 335, line 19, strike the period "."
and insert a comma “,".

At page 336, line 17, strike “villages” and
insert “Villages”,

At page 337, lines 17 and 21, strike “of
Alaska."

At page 338, lines 2, 21, and 24, and page
339, line 1, strike “of Alaska".

At page 341, line 5, strike “villages” and
insert “Villages".

At page 341, line 17, strike the word
“chiefly™.

At page 347, line 3, strike "“purpose” and
insert “purposes”.

At page 348, line 6, strike “State” and in-
sert “state™.

At page 248, line B, after “tion" and before
“with™ insert “or other professional services”.

At page 349, line B8, strike "“of Alaska".

At page 351, line 25, after “(a)"”, insert
a comma ™.

At page 352, line 2, strike “attorney's
and insert “attorneys’ ".

At page 352, line 2, after “fees” Insert a
a comma “,”.

At page 359, line 24, strike “Procedures"”
and insert “Procedure”.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Washington
(Mr. JACKSON) .

The amendment was agreed to.

Mr. BIBLE. Mr. President, I send to
the desk an amendment on behalf of my-
self and, I understand, it is one that
will be approved by the Senator from
Washington (Mr, Jacksonw), and I ask
that it be read. It is not a printed amend-
ment, but I have several copies available
for any Senator who wishes to look at it.
I think it is a reasonable and noncontro-
versial amendment.

The PRESIDING OFFICER. The
amendment will be stated.

The  assistant legislative clerk pro-
ceeded to read the amendment.

Mr. BIBLE. Mr. President, I ask unan-
imous consent that the further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and the
amendment will be printed in the REcorp,

The text of the amendment is as
follows:

Beginning at page 342 strike all of sub-
sectlon 24(c)(4), lines 10 through 24, and
at page 343 strike lines 1 and 2, and insert
the following new subsection:

“(4) In making the classifications required
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by subsection (¢) (1) hereof the Secretary
shall, after consultation with the Planning
Commission, conduct detalled studies and
investigations of all unreserved public lands
in Alaska, including classified lands, and
of Naval Petroleum Reserve No. 4 and the
Rampart Power Site Withdrawal, which are
suftable under existing statutory and ad-
ministrative eriteria for Inclusion as recrea-
tion, wilderness, wild rivers, or wildlife man-
agement areag within the National Park and
the National Wildlife Refuge Systems, and
every six months shall advise the Congress
for & period of three years from the date of
passage of this Act of the location, size, and
values of such area, his recommendations
with respect to such areas, and shall simul-
taneously with notification to the Congress
withdraw these areas from any appropria-
tion under the public land laws, including
application of the mining and mineral leas-
ing laws, until such time as the Congress
acts upon the Secretary’s recommendations,
but not to exceed five years. In making the
detailed studies and investigations and in
identifying such areas, the Secretary shsll
consider areas recommended to him by the
Planning Commission. Notwithstanding any
other provision of this Act, initial identifica~-
tion of lands desired to be selected by the
State pursuant to the Alaska Statehood Act
and by the Commission pursuant to sections
13(g)(3) and 19 of this Act may be made
within any area withdrawn pursuant to this
paragraph, but such lands shall not be tenta-
tively approved or patented so long as the
withdrawal of such areas remains in effect:
Provided, That selection of lands by Native
villages pursuant to sections 13(g) (1) and
14(h) and rights granted pursuant to sec-
tion 21 of this Act shall not be affected by
such withdrawals and such lands may be
patented and such rights granted as author-
ized by this Act. In the event Congress enacts
legislation setting aside any areas with-
drawn under the provisions of this para-
graph which the Natives or the State desired
to select, then other unreserved public lands
shall be made available for alternative selec-
tion by the Natives and the State. Any time
periods established by law for Native or State
selections are hereby extended to the extent
that delays are caused by compliance with the
provisions of this paragraph.”

Mr. BIBLE. Mr. President, I yield my-
self such time as may be required. I do
not anticipate that I will take the full 30
minutes which I believe I am allotted. Is
30 minutes correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. BIBLE. Mr. President, section 24(¢)
of S. 35, the Alaska Native Claims Settle-
ment Act of 1971, provides for the tran-
sitional operation of the public land laws
in a manner designed to prevent a land
rush, speculation, and unwise manage-
ment decisions. This section also directs
the Secretary to conduct a detailed study
of all public lands :n Alaska to determine
their suitability for inclusion in, or their
establishment as new areas of, the na-
tional park system or the national wiid-
life refuge system. The Secretary is to
report his recommendations to the Con-
gress and fo complete the study within 3
years.

I endorsed and supported this pro-
vision when the matter was considered in
committee in both this Congress and in
the 91st Congress.

Since 8. 35 was ordered reported by
the committee on September 15, the
leaders of several conservation organiza-
tions have raised a number of questions
with respect to the operation of this sub-
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section of the bill. T have carefully re-
viewed these questions as well as their
suggestions for dealing with the poten-
tial problems that are of concern to the
leaders and members of these organiza-
tions.

As a result of this review I am per-
suaded that some clarifying language
and a number of minor changes in sub-
section 24(c) (4) would serve .o resolve
these questions and would insure that
what I understand to be the committee's
intent is made perfectly clear in the
language of the bill. I have had the ap-
propriate language drafted as an amend-
ment and will later move for its consider-
ation. The amendment does the follow-
ing things:

First, provides that the Secretary shall
review “classified lands” as well as un-
reserved public lands.

Second, provides that the Secretary
shall report to the Congress on the status
of his review and his recommendations
every 6 months for a period of 3 years.

Third, provides that where the Secre-
tary recommends to the Congress an
area for inclusion in the national park
or wildlife refuge system the area recom-
mended will remain withdrawn for a
period not to exceed 5 years to allow
Congress an opportunity to consider and
act on any proposed legislation. The
withdrawal period under the bill as re-
ported by the committee is 2 years.

Since I have handled national park and
recreational area matters for many years,
I think that the 2-year period is too short
a time. I have obtained the recommenda-
tions from the Secretary so that Con-
gress, on both sides of the Hill, might
complete their action, and that is the
only reason for the expansion from 2
years to 5 years.

Fourth, provides that the Secretary
shall consider in his review those areas
recommended to him by the Planning
Commission.

Fifth, allows State identification of
withdrawn areas for purposes of State
selection, but does not allow tentative
approval or patenting of such lands until
Congress has had an opportunity to act
on the Secretary’'s recommendations.

Sixth, provides that withdrawal of
lands will not delay or frustrate the
granting of patent to lands selected by
Native villages even though they may be
located in a withdrawn area; and

Seventh, provides that the State and
Natives shall have an alternative selec-
tion right to other unreserved public
lands if Congress enacts legislation set-
ting aside any of the withdrawn areas
recommended for inclusion in the park
or wildlife refuge systems.

Mr. President, the purpose of the
amendment is to insure that areas suit-
able for inclusion in the national park
or wildlife refuge systems are protected
for a reasonable period of time so that
Congress may consider legislation on this
subject. The amendment does not in any
way effect the proposed Trans Alaska
oil pipeline. It is, in my view, compatible
with Native land-selection rights. The
amendment does, however, mean that
the State will not be able to select lands
in those areas which the Secretary rec-
ommends for addition to, or inclusion in,
the park or wildlife refuge system. The
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amendment does not effect in any way
the status of lands to which the State
has selected and which have been ten-
tatively approved.

The purpose” for which these lands
would be withdrawn is a national pur-
pose and it is my view that the national
interest requires that the Congress be
given a full and fair opportunity to re-
view the Secretary’s recommendations.

I have discussed the amendment with
the chairman of the committee and he
supports it and has aksed to be made a
COSpoNSsor.

Mr. President, I ask unanimous con-
sent that there be printed in the Recorp
at the conclusion of my remarks some
language from the committee report ex-
plaining the operation of the present pro-
visions of section 24(c).

The PRESIDING OFFICER. Without
objection it is so ordered.

(See exhibit 1.)

Mr., BIBLE. Mr. President, I believe
that I have discussed this matter with
everyone who has expressed an interest
in it. I have discussed it with the ranking
minority member of the full committee
and the minority counsel. I have also dis-
cussed it with both Senators from Alaska
and have furnished them with additional
copies of the amendment,

ExHiBIT 1

Section 24(ec)—This subsection establishes
a transitional program for the operation of
the public land laws and the classification
and, where appropriate, the orderly disposal
of public lands in Alaska. This provision will
insure that public lands in Alaska may be
retained or disposed of in the light of
changed circumstances brought about by the
passage of time and the operation of the Act.
The Committee adopted these provisions to
provide for an orderly termination of Public
Land Order No. 4582, as amended, and to
provide an orderly procedure whereby public
lands may, in the future, be appropriated
under the public land laws. Aksent such a
procedure it appears very likely that there
would be a rush by people to file mineral
leases, homestead entries and mining claims.

Section 24(c) (1)—This subsection would
effectuate a legislative withdrawal from all
forms of appropriation under the public
land laws, including the mining and min-
eral leasing laws, of all unreserved public
lands in Alaska. The Secretary is authorized
to classify any lands so withdrawn or previ-
ously classified and, after consultation with
the State of Alaska and the Planning Com-
mission, to open the entry, selection or loca~-
tion for disposal in accordance with appli-
cable public lIand laws such lands as he de-
termines are chiefly valuable for the pur-
poses provided for by such laws. He may also
classify lands for retention should he con-
clude that the public interest would be bet-
ter served thereby. Lands classified for re-
tention will remain in that status, unless
reclassified by the Secretary or unless the
Congress modifies the classification.

Section 24(c) (2) —This subsection requires
the Secretary or his designee to examine the
lands covered by any application under the
public land laws and, if appropriate, to clas-
sify them as suitable for the purposes de-
scribed in the application. This subsection
also provides a means whereby entry may
be made on lands which have not yet been
appropriately classified under subsection (a).

Section 24(c) (3)—The legislative with-
drawal accomplished by this subsection, ex-
cept as provided in subsection (a) will not
affect any discretionary authority of the
Becretary with respect to the issuance of
leases, permits, or rights-of-way in accord-
ance with existing law. Nor will it restrict the
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State’s selection rights or the availability of
rights-of-way expressly granted by law ex-
cept that rights-of-way for highways under
Revised Statutes 2477 (43 U.S.C., S. 932) will
in the future take effect only under such
terms and conditions as the Secretary may
establish. In the event the Secretary con-
cludes that a right-of-way under Revised
Statutes 2477 is incompatible with other uses
to which the lands involved should be put or
with values for which such lands should be
retained or reserved, the Secretary is author-
ized to refuse to permit such a right-of-way
to take effect.

Section 24(c) (4) —Subsection (4) provides
that in making classification under this sec-
tion the Secretary shall, after consultation
with the Planning Commission, make a de-
tailed study of all public lands in Alaska
which are suitable for inclusion in the Na-
tional Park, Forest or Wildlife Refuge Sys-
tems. The Secretary is required to report to
the Congress on such areas within three
years.

The Committee is concerned that, absent
the survey and identification of scenic, his-
torical, recreational and wildlife areas re-
quired by this section, incompatible uses
could become established. In Alaska there
stlll remains an opportunity to set aside a
portion of the public lands at no cost for
the enjoyment of present and future genera-
tions. In other States this was not done, and
as a result the American public must now
pay the price of reacquiring and setting aside
lands which were once in public ownership.

The Secretary is not required by subsection
24(c) (2) to open lands to entry if the lands
in question are suitable for inclusion in
either the park or wildlife refuge system.

Section 24(c) (6)—This subsection directs
the Secretary to promptly issue patents to
all persons who have made entry on the pub-
lic lands in compliance with the publie land
laws for the purpose of gaining title to a
trade and manufacturing site or homestead.

Mr. JACKSON. Mr. President, will the
Senator yield?

Mr. BIBLE. I yield.

Mr. JACKSON. Mr. President, I
merely want to say that I associate my-
self with the remarks of the senior Sen-
ator from Nevada. He is quite familiar
with this problem, both in his capacity
as chairman of the Appropriations Sub-
committee handling all of the funds for
the Department of the Interior pertain-
ing to parks, wildlife areas, wilderness
areas, and all other matters within the
jurisdiction of the Department of the
Interior, as the able chairman of the
Subcommittee on Parks and Recreation.

Mr. President, I wish to commend the
Senator for offering the amendment in
which I am very delighted to join as a
cosponsor. I do feel that it helps to clar-
ify an area where there might be some
ambiguity.

This language should be helpful in
connection with this aspect of the bill.

Mr, STEVENS. Mr. President, will the
Senator from Washington yield me 5
minutes for the purpose of a colloguy
with him.

Mr. JACKSON. I am delighted to yield
5 minutes to the Senator from Alaska.

Mr. STEVENS. Mr. President, I am
grateful to the Senator from Nevada. He
has in fact discussed this matter with
us and has made several perfecting
changes in the amendment. I would like
to clarify some things.

Mr. President, as I understand it, the
Secretary of the Interior does, in fact,
have the authority today to classify
lands. He has classified the Central
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Brooks Range area. He has classified the
Iliamna area and the Cooper River area
for some time.

It is my understanding that the Sen-
ator from Nevada seeks to establish a
procedure under this amendment where-
by there will be an orderly review of the
lands of Alaska to determine what land
should be added to the national parks
and national wildlife and refuges. That
is the intent of the amendment.

Mr. BIBLE. The Senator is correct.
There will be an automatic review. The
Secretary has to report every 6 months.
He has to make his final recommenda~-
tion to the Congress of the United States
within 3 years after the final recom-
mendation. At the end of 3 years, or
any time within that 3 years, Congress
must act affirmatively one way or the
other within that additional period if
additions to a national park or a new
national park is proposed.

That is the intent of the measure. I
know of the Senator’s interest in a num-
ber of the national park areas. He men-
tioned the Central Brooks Range area.
Certainly the Gateway to the Arctic is
involved. There have been proposals
that that be made a national park.

This makes it abundantly clear that
for a period of 2 years the Secretary
would be permitted to study the matter.
Then, if he wants to recommend it as
a national park or a recreation area, he
would report back to Congress and Con-
gress would have 5 years to act on it.

The Senator recalls recently that I was
lucky enough to be able to get to his
rather sizable State north of our State
during our recent recess. I noted there
at Mount Kennedy that all of the land
around there was not completely within
the national park. There is a possibility
of that being added.

The same is true of the Mount McKin-
ley National Park. There should be some
slight increase in the size.

The same is true of the Glacier Na-
tional Monument. I know that there are
others.

Mr. STEVENS. Mr. President, I know
of the Senator’s great interest in our
State. I am aware also of his trip this
past summer to our State. We appreciate
his interest in our park and wildlife
areas.

I want to make certain that this
amendment provides that if there is to
be any additional land added to these
areas—and some of them I do support—
it will be done by an act of Congress
under this amendment.

Mr. BIBLE. The Senator is correct.

Mr. STEVENS. Also, Mr. President,
with respect to the lands that have pres-
ently been tentatively approved by the
State on selections made prior to the so-
called freeze—which has been in effect
for some time—these tentative approv-
als that have been given before that
date would not be affected by the amend-
ment. This is a prospective amendment.

I appreciate the Senator’s comment in
that regard.

Mr. BIBLE. The Senator is correct. If
they have been tentatively approved
either by the Department or the Secre-
tary of the Department or the Bureau of
Land Management, they are in no way
affected by the amendment.
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Mr. STEVENS. Mr, President, I am
grateful to the Senator for explanation
of his amendment. The amendment is in
the same direction as the Kyl amend-
ment. However, I think the Senator has
come up with an automatic review pro-
vision which puts the burden on the
Secretary to come forth and puts the
burden on Congress to act within a spe-
cific period of time.

While, if I had my druthers, I would
not have them in the bill.

I understand the Senator's great in-
terest and the interest of many other
people in seeing that there is an orderly
transition of 3 years. I am grateful to
the Senator for presenting the amend-
ment in the way in which he has.

Mr. BIBLE. Mr, President, I appreci-
ate the statement of the Senator from
Alaska,

Mr. JACKSON. Mr. President, the
Senator from Wisconsin (Mr. NELSON)
is unavoidably detained in the Senate
Finance Committee. He had some ques-
tions that he wished to ask the author
of the amendment. In his behalf, I shall
propose the questions that he has pre-
pared.

The Senator's amendment directs the
Secretary of the Interior to “conduct de-
tailed studies and investigations” of sev-
eral categories of public lands in Alaska.
Not only does this specifically include
two areas of technically reserved Fed-
eral lands—namely, Pet 4 petroleum re-
serve and the Rampart Power Site With-
drawal—but all unreserved public lands
and two areas which have heretofore
been “classified” under the authority of
the now terminated Classification and
Multiple Use Act of 1964—namely, Cop-
per River Classification and Iliamna
Classification.

Now, I wish to ask the distinguished
Senator from Nevada about one particu-
lar area in Alaska: the Central Brooks
Range. As the Senator knows, some 24
million acres in the Central Brooks
Range was proposed by the Secretary of
the Interior to be classified under the
authority of the Classification and Mul-
tiple Use Act of 1964. That proposal was
formalized by publication in the Federal
Register, but was never actually finalized
because the authority of the Classifica-
tion and Multiple Use Act terminated.

The Senator would agree, would he
not, that this Central Brooks Range
area—which he visited in detail during
the recent recess—has enormous poten-
tial national interest and significance?
This area as proposed in the published
classification documents in the Federal
Register, encompasses much of the heart
of the Central Brooks Range, a pristine
wilderness of enormous value for its
natural beauty, wildlife, and wilderness
character, This area, as the Senator
knows, encompasses the area long pro-
posed to be set aside as the Gates of the
Arctic National Park.

My question to the Senator is this:
would it be the intent of your amend-
ment that this particular area, the Cen-
ral Brooks Range, would be studied for
possible recommendation by the Secre-
tary under the provisions of the pending
amendment?

Mr. BIBLE. The answer to the ques-
tion the Senator proposed on be-
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half of the Senator from Wisconsin (Mr.
NerLsown), who is unavoidably detained,
is yes. I covered that in my earlier state-
ment. In response to Senator STEVENS I
indicated that one of the proposed areas
we would hope would be studied—and I
might add, studied at an early date—by
the Secretary of the Interior would be the
Gates of the Arctic National Park.

I had the good fortune in August to fiy
to Anaktuvuk and the proposed Gates of
the Arctic. It is an area of spectacular
beauty. I would hope the Secretary and
his people would study it at an early date
and make their recommendations well
within the 3-year study period which is
authorized in my amendment, As the
Senator knows, we will not do anything
until the recommendation is made, but
the amendment would protect the area
during that period of time. I think it
should be protected, and I hope the Sec-
retary of the Interior will give this high
priority in his study.

I am immensely impressed by the
area’s rugeged beauty and natural values,
its wildness, and its obvious national sig-
nificance. I am familiar with the long-
standing proposition that the heart of
this area be added to our national park
system as a magnificent new Gates of the
Arctic National Park. The Department of
the Interior and the National Park Serv-
ice, as well as Alaskan and national con-
servation groups, have this proposal high
on their list of priorities.

Now, technically speaking, this Central
Brooks Range area is not classified un-
der the now-defunct Classification and
Multiple Use Act. It very nearly was so
classified, and is presently in a temporary
holding category owing to the fact that
the classification proposal did get as far
as publication in the Federal Register.
But it is the definite intent of my amend-
ment to assure that this area—and I
mean the full area as proposed for clas-
sification—be studied for the various
kinds of potentials outlined in my amend-
ment. This land is all technically within
the category of “unreserved public lands”
which the Secretary is directed to study
under the language of my amendment. It
is my intention in this amendment to
specify that this area be studied. Indeed,
the long record of interest in this area
and the possibility that it may otherwise
quickly be endangered by alternative dis-
position or development make it requisite
that it receive very high priority as the
Secretary proceeds to carry out the du-
ties assigned him by this amendment.

I thank the Senator for raising this
point, and my response is affirmative,
that the Central Brooks Range should
receive priority study under the proce-
dures of this amendment. It is my hope to
see recommendations covering this area
come up to the Congress in the first 6
month reporting period under this
amendment, for this priority reporting
will be the surest means of guaranteeing
the interim protection this area so clearly
requires until Congress has decided its
uitimate best protection in the public
interest.

Mr. JACKSON. I thank the Senator
from Nevada on behalf of the Senator
from Wisconsin who is not able to be
here.

Mr. BIBLE. Mr, President, I do naot
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know if there are any further questions
in connection with the amendment.

I am not necessarily soliciting ques-
tions, but unless there are other ques-
tions, I am ready to yield back the re-
mainder of my time.

The PRESIDING OFFICER. The Sen-
ator’s last unanimous consent request
with regard to his amendment is agreed
to.

Does the Senator from Washington
vield back his time?

Mr. JACKSON, If I have any time to
vield back, I am prepared to do so. I am
a cosponsor of the amendment.

Mr. BIBLE. There does not appear to
be any opposition.

Mr. JACKSON. I yield back whatever
time I have authority to yield back.

The PRESIDING OFFICER. All time
is yielded back, The question is on agree-
ing to the amendment of the Senator
from Nevada (putting the guestion).

The amendment was agreed to.

Mr, BIBLE subsequently said: ir. Pres-
ident, since calling up the amendment
which I called up earlier, and
which has been acted upon, I have
been requested by the Senator from
Wisconsin (Mr. NerLsow), to add his
name as a cosponsor of the amendment.
I ask unanimous consent that the name
of the Senator from Wisconsin (Mr. NEL-
soN), be added as a cosponsor of my
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 587

Mr, GRAVEL. Mr. President, I call up
my amendment No. 567.

The PRESIDING OFFICER. The
amendment will be stated.

The amendment was read as follows:

On page 164, line 3, insert the following:
after “thereof,” “including Tsimshians,”.

Mr. GRAVEL. Mr. President, this
amendment would include the Tsimshi-
ans, whose origins are from Canada, but
who truly are Alaskan Natives. I believe
there is no objection to the amendment
on the part of the chairman. We are all
in agreement on this amendment. I yield
back the remainder of my time.

Mr. JACKSON, Mr. President, I have
discussed this amendment with the mi-
nority side and we have no objection to
the amendment. We are glad to accept it.

Mr. STEVENS. Mr. President, is this
my amendment No. 567?

Mr. GRAVEL. Our amendemnt.

Mr. STEVENS. Very well. I would like
to make a little legislative history in con-
nection with this amendment.

The PRESIDING OFFICER- The Sen-
ator from Alaska is recognized.

Mr. STEVENS, Mr. President, the
Tsimshians are a group of Natives who
were adopted, more or less, into the
Alaskan Native group. We do have a
provision in this bill that deals with
Metlakatla, There are a great many of
Tsimshians who do not live on Metla-
katla. It is the intent of this amendment
that those who do not reside on Metla-
kotla are included in the definition of
Alaskan Native people even if Metlakatla
decides not to be included under this bill.
1 want everyone to understand that is the
total impact of the amendment. If
Metlakatla decides to be included, all
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Tsimshians are included. If Metlakala
decides not to be included, then all Tsim-
shians not residents of Metlakatla are in-
cluded anyway.

The PRESIDING OFFICER. All time is
vielded back. The question is on agree-
ing to the amendment of the Senators
from Alaska.

The amendment was agreed to.

AMENDMENT NO. 568

Mr. STEVENS. Mr. President, on be-
half of my colleague (Mr. GrRAVEL) and
myself, I call up my amendment No. 569.

The PRESIDING OFFICER. The
amendment will be stated.

The second assistant legislative clerk
read the amendment, as follows:

On page 163, between lines 7 and 8, insert
the following:

(f) No provision of this Act shall be con-
strued to terminate or otherwise curtail the
activities of the Economic Development Ad-
ministration or other Federal agencies con-
ducting loan or loan and grant programs in
Alaska. For this purpose, the terms “Indian
reservation” and “trust or restricted Indian-
owned land areas” in Public Law 89-136, the
Public Works and Economic Development
Act of 1965, as amended, shall be interpreted
to include lands granted to Natives under
this Act as long as these lands retain an
exemption from State property taxes.

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum——

Mr. BYRD of West Virginia. Mr. Presi-
dent, will the Senator withhold that?

Mr. STEVENS. I withhold it.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that I
may be recognized for not to exceed 5
minutes without the time being charged
against either side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PUBLIC BUILDINGS AMENDMENTS
OF 1971

Mr, BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
Senate proceed to the consideration of
Calendar Order No. 409, S. 1736. This
has been cleared on both sides.

The PRESIDING OFFICER. The clerk
will state the bill by title.

The second assistant legislative clerk
read the bill by title, as follows:

A bill (8. 1736) to amend the Public Build-
ings Act of 1958, as amended, to provide for
financing the acquisition, construction, al-
teration, maintenance, operation, and pro-
tection of public buildings, and for other
purposes.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill, which had
been reported from the Committee on
Public Works with an amendment on
page 1, after line 4, strike out:

Sec. 2. The Public Bulldings Act of 1959
(78 Stat. 479) as amended (40 U.S.C. 601),
is amended as follows:

(1) delete the figure *“$200,000" in sub-
section (b) of section 4 and insert the figure
“$500,000” in lleu thereof;

(2) delete the figures “$100,000" and
“£200,000" In subsection (a) of section 7,
and insert in each case the figure “$500,000™
in lieu thereof;

(8) delete “and such approval has not been
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rescinded as provided in subsection (¢) of
this section” in subsection (a) of section 7;

(4) delete the word “maximum” in clause
(2) of subsection T;

(5) delete in such section all of subsec-
tions (b), (¢), and (d), and “(a)” following
“SEe, T

(6) delete in subsection (a) of section 12
the following: “as he determines necessary,”;

(7) iIn sections 11 and 12, delete “(a)"
after “Section 7;

(8) in paragraph (1) of section 13 redesig-
nate clauses (x) and (xi) as (xi) and (xiii),
respectively and insert immediately after
“facilities,” the following: *“(x) Federal park-
ing facilitles, (xi) parking areas.”; and

(9) Insert at the end of sectlon 13 the
following:

“(8) the term ‘Federal parking facilities'
means any structure designed for parking or
& parking lot that has been acquired or con-
structed pursuant to this Act for the express
purpose of providing off street parking for
official, employees’, or visitors' vehicles, for
Federal agencies, mixed ownership corpora-
tions (as defined in the Government Corpora-
tlon Control Act), or the government of the
District of Columbia.

“(9) the term ‘parking areas’ means those
grounds, areas, courtyards, or spaces within,
adjacent to, around, near, or beneath build-
ings occupied either by Federal agencies,
mixed ownership corporations (as defined in
the Government Corporation Control Act),
or by the government of the District of Co-
lumbia, or any site owned or leased by the
Federal Government suitable for parking
which is specifically identified and designated
by the Administrator for use for off street
parking for official, employees’ or visitors'
vehlicles.”

SEc. 3. Bubsection (f) of section 210 of the
Federal Property and Administrative Services
Act of 1949, as amended (40 U.S.C. 490(1)),
is amended to read as follows:

“{f) (1) There is hereby authorized to be
established by the Secretary of the Treasury,
a Federal building fund. Such funds shall be
composed of (A) the assets of the buildings
management fund (including any surplus
therein), established pursuant to this sub-
section prior to its amendment by the Public
Bulldings Amendments of 1969, and the con-
struction services fund, created by section 9
of the Act of June 14, 1946 (60 Stat. 259),
as amended, and the fund shall assume all
the liabilities, obligations, and commitments
of the sald buildings management fund and
the sald construction services fund; (B) any
unexpended balances of funds appropriated
to General Service Administration under the
headings ‘Operating Expenses, Public Build-
ings Service’, ‘Repair and Improvement of
Public Bulldings’, ‘Construction, Public
Buildings Projects’, ‘Sites and Expenses,
Public Bulldings Projects’, ‘Payments, Public
Buildings Purchase Contracts’, *Additional
Court Facilities', and ‘Expenses, United States
Court Facilities’, iIn the Independent Offices
and Department of Housing and Urban De-
velopment Appropriation Act, 1970, or prior
year appropriations; (C) the estimated fair
market value as determined by the Admin-
istrator of Government-owned buildings or
facilites carried in the active Inventory of
General Services Adminstration; and (D)
such sums as may be appropriated thereto.

*{2) The fund shall be credited with (a)
advances, relmbursements, and payments,
including payment of charges made in pur-
suance of subsection (])(1) of section 210
of the Federal Property and Administrative
Services Act of 1949, as amended (40 US.C.
490), and (b) all other reimbursements and
refunds or recoveries resulting from opera-
tion of the fund, including receipts from
carriers and others for loss of, or damage to
property.

“(3) The fund shall be available without
fiscal year llmitations for use by and under
the direction and control of the Administra-
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tor for (a) public buildings construction, ac-
quisition, or alteration projects: Provided,
That such fund may be used for any in-
dividual project estimated to involve an ex-
penditure in excess of $500,000 only when
authorized by appropriation Aects, and (b)
the performance of all other real property
management and related activities, including
personal services and administrative opera-
tions, and authorized by law in amounts not
exceeding limitations imposed in appropria-
tion Acts. The construction, acquisition, and
operation of Federal parking facilities and
parking areas shall be financed solely from
the revenues derived from such parking fa-
cilities and parking areas and accounted for
separately within the fund.

“(4) The Administrator shall prepare an-
nually and submit to the Bureau of the
Budget a business type budget in accordance
with section 847 of title 31, United States
Code, and the rules and regulations estab-
lished by the President pursuant thereto.”

Sec. 4. Section 210 of the Federal Property
and Administrative Services Act of 1949, as
amended (40 U.S.C. 490), is amended by add-
ing a new subsection reading as follows:

“(§) The Administrator is authorized—

“(1) to charge any Federal agency, includ-
ing General Services Administration, mixed
ownership corporation (as defined in the
Government Corporation Control Act), and
the Government of the District of Columbia.
Federal employee, private person, or organi-
zation furnished services, space, quarters,
maintenance, repair, or other facllitles, in-
cluding parking, fees therefor at rates to be
determined by the Administrator from time
to time and provided for in regulations is-
sued by him. In establishing such rates and
charges, the Administrator shall give con-
sideration to the costs of providing space,
services, or other facilitles and shall provide
for reserves for replacement and expansion:
Provided, That with respect to those build-
ings for which the Administrator of General
Services is responsible for alterations only

(as the term ‘alter’ is defined in sectlon 13(5)
of the Public Bulldings Act of 1859 (73 Stat.

479), as amended (40 U.S8.C. 612(5)), the
rates charged the occupant agency or agen-
cles for such services shall be fixed by the Ad-
ministrator so as to recover only the approxi-
mate applicable cost incurred by him in pro-
viding such services. Funds available to any
such agency shall be avallable to defray such
rates and charges;

“{2) to operate by lease or otherwise Fed-
eral parking facilities and parking areas, and
to issue all needful rules and regulations in
connection therewith;

“(3) to alter Federal bulldings;

‘(4) to maintain, operate, and protect pub-
lic bulldings (as defined in the Public Build-
ings Act of 1959, as amended) and sites, and
provide services related thereto, including
demplition and improvement with respect to
sites authorized to be leased pursuant to
subsection (a) of this section, by contract
or otherwise;

**(5) to rent space in bulldings in the Dis-
triet of Columbia notwithstanding the pro-
visions of the Act of March 3, 1877 (40 U.S.C.
34); and

“(8) to provide such fencing, lighting,
guard booths, and other facllities on private
or other property not In Government owner-
ship or control as may be appropriate to
enable the United States Secret Bervice to
perform its protective functions pursuant to
sectlon 3056 of title 18, United States Code.”

Sec. 5. (a) Any other Executive agency, in
addition to General Services Administration,
which provides to an eligible agency the
services set forth in subsection (j) (1) of sec-
tion 210 of the Federal Property and Admin-
istrative SBervices Act, as amended (40 U.S.C.
400), shall charge the eligible agency to
which such services are furnished fees there-
for at rates determined by the head of the
agency furnishing the services in the manner
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provided in subsection () (1) of section 210
of the Federal Property and Administrative
Service Act, as amended (40 U.S.C. 490), or,
at the election of such agency head, at rates
determined by the Administrator of Gen-
eral Services and charged by him for com-
parable services. Funds available to occupy-
ing eligible agencies shall be avallable to
defray such rates and fees. Moneys derived
by other agencles from such rates or fees
may be credited to the appropriation or fund
initially charged for providing the service,
except that amounts included for replace-
ment and expansion shall be credited to the
fund created by subsection (f) (1) of section
210 of the Federa] Property and Administra-
tive Services Act of 1949, as amended (40
UB.C. 400).

(b) As used in this section, the terms
“gligible agency” or “eligible agencies" shall
have the same meaning as the term “Federal
Agency"” as defined in section 3(b) of the
Federal Property and Administrative Services
Act, as amended (40 U.S.C. 472), and include
mixed ownership corporations (as defined in
the Government Corporation Control Act),
the government of the District of Columbia,
Federal employees, private persons, br orga-
nizations. A

(c) As used In this Act, the term 'real
property management and related activities”
and similar terms shall include the functions
of acquisition, design, construction, altera-
tion, renting, operation, maintenance, pro-
tection, moving, demolition and other like
functions which General Services Adminis-
tration or other agencles are authorized by
law to provide eligible agencies.

Sec. 6. This Act shall become effective
upon enactment. The effective date of the
rates to be charged pursuant to the regula-
tions to be issued under subsection () (1)
of section 210 of the Federal Property and
Administrative Services Act of 1949, as
amended, and section 5 hereof, shall be on
the date of the beginning of the second fiscal
year subsequent to enactment hereof.

And, in lieu thereof, insert:

Bec. 2, The Public Buildings Act of 1959
(73 Stat. 479), as amended (40 U.S.C. 601 et
seq.), Is amended as follows:

(1) delete the figure “$200,000" in subsec-
tion (b) of section 4 and insert the figure
“$500,000” in lieu thereof;

(2) delete the figures *“$100,000" and
“$200,000" In subsection (a) of section 7,
and insert in each case the figure “$500,000"
in lieu thereof;

(3) delete "and such approval has not
been rescinded as provided in subsection (¢)
of this sectlon” in subsection (a) of section

(4) delete the word “, maximum® In clause
(2) of subsection (a) of section 7;

(5) delete in such section all of subsections
(¢) and (d);

(6) delete In subsection (a) of section 12
the following: “, as he determines neces-
sary,”; and

(7) Insert at the end of section 12(c) the
following sentence: “In developing plans for
such new buildings, the Administrator shall
give due consideration to excellence of archi-
tecture and design.".

Sec. 3. SBubsection (f) of section 210 of the
Federal Property and Administrative Services
Act of 1849, as amended (40 U.S.C. 490(f)), is
amended to read as follows:

“(f) (1) There iz hereby established in the
Treasury of the United States on such date
as may be determined by the Administrator,
a fund into which there shall be deposited
the following revenues and collections:

“(1) User charges made pursuant to sub-
section (J) (1) of this sectlon payable in
advance or otherwise.

“{ii) Proceeds with respect to building sites
authorized to be leased pursuant to sub-
sectlion (a) of this section.

“(iil) Receipts from carriers and others for
loss of, or damage to, property belonging to
the fund.
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“(2) Moneys deposited into the fund shall
be available for expenditure for real property
management and related actlvities In such
amounts and for such purposes as specified
in annual appropriation Acts: Provided, That
authorizations for capital expenditures may
be made without regard to fiscal year limita-
tions.

“{3) There are hereby merged with the
fund established under this subsection, un-
expended balances of (A) the Buildings
Management Fund (including any surplus
therein), established pursuant to this sub-
section prior to its amendment by the Public
Buildings Amendments of 1971; (B) the Con-
struction Services Fund, created by section
9 of the Act of June 14, 1946 (60 Stat. 253),
as amended; (C) any funds appropriated to
General Services Administration under the
headings ‘Repair and improvement of Public
Buildings', ‘Payments, Public Bulldings Pur-
chase Contracts', ‘Construction, Public Bulld-
ings Projects’, 'Sites and Expenses, Public
Bulldings Projects’, 'Construction, Federal
Office Building Numbered 7, Washington,
D.C’, and ‘'Additional Court Facilities’, in
any appropriation Acts for the years prior to
the fiscal year in which the fund becomes
operational; and (D) such sums as may be
appropriated thereto. Provided, That fund
shall assume all the liabilities, obligations,
and commitments of the said (1) Buildings
Management Fund, (2) Construction Serv-
ices Fund, and (3) the appropriations
specified in (C) hereof.

“(4) Advances are hereby authorized to be
appropriated to the fund to carry out its
purposes: Provided, That such advances
shall, within thirty years, be repaid with in-
terest at a rate not less than a rate deter-
mined by the Secretary of the Treasury tak-
ing into conslderation the current average
market yleld on outstanding marketable ob-
ligations of the United States with remaining
period to maturity comparable to the aver-
age maturities of such advances adjusted to
the nearest one-eighth of 1 per centum: And
provided further, That any appropriations
made to the General Services Administration
for the direct Federal construction of pub-
lic bulldings after July 31, 1971, shall, within
thirty years from the date of obligation, be
repald as above.

*“(5) In any fiscal year there may be de-
posited to miscellaneous receipts such
amount as may be specified in the annual
budget estimates for the fund.

“(6) Nothing in this section shall preclude
the General Services Administration from
providing special services not Included in the
standard level user charge, such as security
guarding, alterations, and space adjustments
requested by and for the convenience of any
agency, design and engineering services, and
slmilar special services, on a reimbursable
basis and such reimbursements may be cred-
ited to the fund established under this sub-
section.”

SeC. 4. Section 210 of the Federal Property
and Administrative Services Act of 1849, as
amended (40 U.S.C. 490), is amended by ad-
ding three new subsections reading as fol-
lows:

“(J) The Administrator is authorized—

(1) to charge any eligible agency fur-
nished services, space, quarters, maintenance,
repalr, or other facilities (hereinafter re-
ferred to as space and services), at rates to
be determined by the Administrator from
time to time and provided for in regulations
issued by him. Such rates and charges shall
approximate commercial charges for com-
parable space and services: Provided, That
with respect to those buildings for which the
Administrator of General Services is respon-
sible for alterations only (as the term ‘alter’
is defined in section 14(5) of the Public
Bulldings Act of 1958 (73 Stat. 48), as
amended (40 U.S.C. 612(5)), the rates
charged the occupant agency or agencles for
such services shall be fixed by the Admin-
istrator so as to recover only the approxi-
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mate applicable cost Incurred by him in pro-
viding such alterations. Agencles, or activi-
ties within agencies, may be exempted from
the charges provided by this subsection, if
the President of the United States deter-
mines that such charges would be infeasible
or impractical. To the extent, any such ex-
emption is granted, appropriations to the
General Services Adminisiration are author-
ized to reimburse the fund for any loss of
revenue.

*“(2) to alter Federal buildings;

“(3) to maintain, operate, and protect pub-
lic bulldings (as defined In the Public Build-
ings Act of 1959, as amended) and sites, and
provide services related thereto, including
demotion and improvement with respect to
site authorized to be leased pursuant to sub-
section (a) of this section, by contract or
otherwise;

*“(4) to rent space in buildings in the Dis-
trict of Columbia notwithstanding the pro-
visions of the Act of March 3, 1877 (40 U.S.C.
34); and

"*(6) to provide such fencing, lighting,
guard booths and other facilities on private
or other property not in Government own-
ership or control as may be appropriate to en-
able the United States Secret Service to
perform its protective functions pursuant to
section 3056 of title 18, United States Code
and the Act of June 6, 1968, 82 Stat. 170.

(k) Any other executive agency, in addl-
tion to General Services Administration,
which provides to an eligible agency space
and services set forth in subsection (J)(1)
of this section, is authorized to charge the
eligible agency for such space and services
at rates approved by the Administrator.
Moneys derived by other agencies from such
rates or fees shall be credited to the appro-
priation or fund initially charged for pro-
viding the service, except that amounts
which are in excess of actual operating
and maintenance costs of providing the
service shall be credited to miscellaneous re-
ceipts unless otherwise authorized by law.

*“{1) As used in this section—

(1) The terms, ‘eligible agency' or ‘eli-
gible agencies' shall have the same meaning
as the term ‘Federal agency' as defined in
section 3(b) of the Federal Property and Ad-
ministrative Service Act, as amended (40
US.C. 472), and include mixed ownership
corporations (as defined in the Government
Corporation Control Act), the government of
the Distriect of Columbia, private persons,
or organizations.

“{2) The term ‘real property management
and related activities’ shall include the func-
tions of acquisition, design, construction, al-
teration, renting, operation, maintenance,
protection, moving, demolition, and other like
functions which General Services Adminis-
tration or other agencies are authorized by
law to provide eligible agencies.”

Sec. 5. The Public Buildings Act of 1959
(73 Stat. 479), as amended (40 U.S8.C. 601),
is amended by adding a new sectlon 4 and re-
numbering the existing section 4 and sub-
sequent sections appropriately. The new sec-
tion 4 shall read as follows:

“(a) Whenever the Administrator deter-
mines that the best interests of the United
States will be served by taking action here-
under, he is authorized to provide space for
an eligible agency (as defined in section
210(1)) of the Federal Property and Adminis-
trative Services Act of 1949, as Amended (40
U.S.C. 490) by entering into purchase con-
tracts, the terms of which shall not be less
than ten or more than thirty years and
which shall provide in each case that title to
the property shall vest in the United States
at or before the expiration of the contract
term and upon fulfillment of the ferms and
conditions stipulated in each of such pur-
chase contracts. Such terms and conditions
shall include provision for the application to
the purchase price agreed upon therein of
installment payments made thereunder.
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*“{b) Each such purchase contract shall
include such provisions as the Administrator,
in his discretion, shall deem to be in the best
interests of the United States and appropri-
ate to secure the performance of the obliga-
tions imposed upon the party or parties that
shall enter into such agreement with the
United States. No such purchase contract
shall provide for any payments to be made by
the United States in excess of the amount
necessary, as determined by the Administra-
tor, to—

(1) amortize the costs of improvements
to be constructed plus the fair market value,
on the date of the agreement, of the site, if
owned or acquired by the contractor; and

“(2) provide a reasonable rate of interest
on the outstanding principal as determined
under (1) above; and

*(8) reimburse the contractor for the cost
of any other obligations assumed by him un-
der the contract, including (but rot limited
to) payment of taxes, costs of carrying ap-
propriate insurance, and costs of repair and
maintenance if so assumed by the contractor.

*(c) Funds now or hereafter available for
the payn}ent of rent and related charges for
premises, whether appropriated directly to
the General Services Administration or to
any other agency of the Government and re-
ceived by said Administration for such pur-
pose may be utilized by the Administrator to
make payments becoming due from time to
time from the United States as current
charges in connection with agreements en-
tered into under authority of this section.

“(d) With respect to any interest in real
property acquired under the provisions of this
section, the same shall be subject to State
and local taxes until title to the same shall
pass to the Government of the United States.

“(e) For the purpose of purchase contracts
provided for in this section for the erection
by the contractor of bulldings and improve-
ments for the use of the United States, the
Administrator is authorized to enter into
agreements with any person, copartnership,
corporation, or other public or private entity,
to effectuate any of the purposes of this sec-
tion and is further authorized to bring about
the development and improvement of any
land owned by the United States and under
the control of the General Services Admini-
stration including the demolition of obsolete
and outmoded structures situated thereon,
by providing for the construction thereon by
others of such structures and facilities as
shall be the subject of the applicable pur-
chase contracts, and by making available such
plans and specifications for the construction
of a public bullding thereon as the Govern-
ment may possess: Provided, That projects
heretofore approved pursuant to the provi-
sions of the Public Buildings Act of 1959, as
amended (40 U.5.C. 601 et seq.), and in which
no substantial change in scope has been
made, and for which the estimated cost of
construction has not increased by more than
an average of 10 per centum per year, may be
constructed under authority of this section
without further approval, and the prospec-
tuses submitted to obtain such approval shall
for all purposes be considered as prospec-
tuses for the purchase of space.

“(f) Except for previously approved pro-
spectuses referred to in (e) above, no pur-
chase contract shall be entered Into pur-
suant to the authority of this section until a
prospectus therefor has been submitted and
approved in accordance with section 8 of this
Act.

“(g) No purchase contract shall be entered
into under the authority granted under this
section after a period of three full fiscal years
from the date of enactment.”

Sec. 6. To carry out the provisions of the
Public Buildings Amendments of 1971, the
Administrator of General Services shall issue
such regulations as he deems necessary.

Sec. 7. Funds available to any eligible
agency may be used to pay user charges estab-
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lished under séction 210(}) and (k) of the
Federal Property and Administrative Services
of 1949, as amended,

Sec. 8. The Public Buildings Act (73 Stat.
479), as amended (40 U.S.C. 601 et seq.) is
amended by adding at the end thereof a new
section 19, as follows:

“Sec. 19. Prior to the acquisition of real
property for the construction or alteration of
any Federal bullding under this Act:

(a) The Administrator of General Services
shall file a statement with the Secretary of
Housing and Urban Development and the
Administrator of the Small Business Admin-
istration detailing—

(1) the total number of residential and
small Pusiness units and structures to be
demolished or removed by such alteration or
constructicn;

(2) the measures taken to assure compli-
ance with all provisions of the Uniform Relo-
cation Assistance and Real Property Acquisi-
tion Paolicies Act of 1970 (84 Stat. 1804).

(b) The Secretary of Housing and Urban
Development and the Administrator of the
Small Business Administration shall justify
to the Administrator that the measures taken
in conjunction with the proposed construc-
tlon or alteration are consistent with the
Federal policy of assuring that, prior to dis-
placement of any person or business, there be
avallable in areas not generally less desirable
in regard to public utilities and public and
commercial facilities and at rents and prices
within the financial means of the persons
and businesses displaced, decent, safe, and
sanitary housing and small business units
and structures equal in number to the num-
ber of and available to such displaced persons
or businesses who require such units and rea-
sonably accessible to the dwelling places or
places of employment of such displaced per-
son or businesses.

SEc. 9. This Act shall become effective upon
enactment. The effective date of applying the
rates to be charged pursuant to the regula-
tions to be issued under subsections (§) (1)
and (k) of section 210 of the Federal Prop-
erty and Administrative Services Act of 1949,
as amended, shall be as determined by the
Administrator of General Services but in any
event shall not be later than the beginning
of the third full fiscal year subsequent to the
enactment thereof.

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Publlc Buildings
Amendments of 1971".

Sec. 2. The Public Buildings Act of 1959
(73 Stat, 479) as amended (40 U.S.C. 601),
is amended as follows:

(1) delete the figure “$200,000" in sub-
section (b) of section 4 and insert the figure
*'$500,000" in leu thereof;

(2) delete the figures “$100,000"” and “$200,-
000™ in subsection (a) of section 7, and In-
sert in each case the figure “$500,000" in lieu
thereof;

(3) delete “and such approval has not been
rescinded as provided in subsection (¢) of
this section” In subsection (a) of section 7;

(4) delete the word “maximum™ in clause
(2) of subsection 7:

(6) delete in such section all of subsec-
tions (b), (¢), and (d), and “(a)™ following
“Sec. 71.7;

(6) delete in subsection (a) of sectlion 12
the following: “as he determines necessary,";

(7) in sections 11 and 12, delete “(a)” after
“Section T";

(8) In paragraph (1) of section 13 redesig-
nate clauses (x) and (xl) as (xii) and (xiil),
respectively and insert immediately after
“facilities,” the following: *(x) Federal park-
ing facilities, (x1) parking areas."”; and

(9) insert at the end of section 13 the
following:

“(8) the term ‘Federal parking facilities’
means any structure designed for parking or
a parking lot that has been acguired or con-
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structed pursuant to this Act for the ex-
press purpose of providing off street parking
for official, employees', or visitors' vehicles,
for Federal agencies, mixed ownership corpo-
rations (as defined in the Government Cor-
poration Control Act), or the government of
the District of Columbia.

*“(9) The term ‘parking areas’ means those
grounds, areas, courtyards, or spaces within,
adjacent to, around, near or beneath build-
ings occupied either by Federal agencies,
mixed ownership corporations (as defined in
the Government Corporation Control Act),
or by the government of the District of Co-
lumbia, or any site owned or leased by the
Federal Government suitable for parking
which is specifically identified and desig-
nated by the Administrator for use for off
street parking for official, employees’ or visi-
tors’ vehicles.”

Sec. 3. Subsection (f) of section 210 of the
Federal Property and Administrative Services
Act of 1949, as amended, (40 U.S.C. 490(1))
is amended to read as follows:

“(f) (1) There is hereby authorized to be
established by the Secretary of the Treasury,
a Federal building fund. Such funds shall be
composed of (A) the assets of the builldings
management fund (including any surplus
therein), established pursuant to this sub-
section prior to its amendment by the Pub-
lic Buildings Amendments of 1969, and the
construction services fund, created by section
9 of the Act of June 14, 1846 (60 Stat. 259),
as amended, and the fund shall assume all
the liabilities, obligations, and commitments
of the said buildings management fund and
the said construction services fund; (B) any
unexpended balances of funds appropriated
to General Services Administration under
the headings ‘Operating Expenses, Public
Buildings Service’, ‘Repair and Improvement
of Public Buildings', ‘Construction, Public
Bulldings Projects’, ‘Sites and Expenses, Pub-
lic Buildings Projects’, ‘Payments, Public
Bulldings Purchase Contracts’, *Additional
Court Facilities’, and ‘Expenses, United

States Court Facilities’, in the Independent
Offices and Department of Housing and Ur-
ban Development Appropriation Act, 1970,

or prior year appropriations; (C) the esti-
mated fair market value as determined by
the Administrator of Government owned
buildings or facilities carried in the active
inventory of General Services Administra-
tion; and (D) such sums as may be appro-
priated thereto.

“(2) The fund shall be credited with (a)
advances, reimbursements, and payments,
including payment of charges made in pur-
suance of subsection (j)(1) of section 210
of the Federal Property and Administrative
Services Act of 1949, as amended (40 U.S8.C.
490), and (b) all other reimbursements and
refunds or recoveries resulting from opera-
tion of the fund, including receipts from
carriers and others for loss of, or damage to,
property.

*(3) The fund shall be available without
flscal year limitations for use by and un-
der the direction and control of the Admin-
istrator for (a) public bulldings construc-
tion, acquisition, or alteration projects: Pro-
vided, That such fund may be used for any
individual project estimated to involve an
expenditure In excess of $£500,000 only when
authorized by appropriation Acts, and (b)
the performance of all other real property
management and related activities, includ-
ing personal services and administrative op-
erations, as authorized by law in amounts
not exceeding limitations imposed in appro-
priation Acts. The construction, acquisition,
and operation of Federal parking facilities
and parking areas shall be financed solely
from the revenues derived from such park-
ing facllities and parking areas and ac-
counted for separately within the fund.

“(4) The Administrator shall prepare an-
nually and submit to the Bureau of the
Budget a business type budget in accordance
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with section 847 of title 31, United States
Code, and the rules and regulations estab-
lished by the President pursuant thereto.”

SEec. 4. Section 210 of the Federal Property
and Administrative Services Act of 1949, as
amended (40 U.S.C. 490), is amended by add-
ing a new subsection reading as follows:

“(j) The Administrator is authorized—

*“(1) to charge any Federal agency, in-
cluding General Services Administration,
mixed ownership corporation (as defined
in the Government Corporation Control
Act), and the Government of the District
of Columbia. Federal employee, private per-
son, or organization furnished services,
space, quarters, maintenance, repair, or
other facilities, including parking, fees
therefor at rates to be determined by the
Administrator from time to time and pro-
vided for In the regulations issued by him.
In establishing such rates and charges, the
Administrator shall give consideration to
the costs of providing space, services, or
other facilities and shall provide for re-
serves for replacement and expansion: Pro-
vided, That with respect to those buildings
for which the Administrator of General
Services is responsible for alterations only
(as the term ‘alter’ is defined in section
13(5) of the Public Buildings Act of 1958
(73 Stat. 479), as amended (40 U.S.C. 612
(5)), the rates charged the occupant agency
or agencies for such services shall be fixed
by the Administrator so as to recover only
the approximate applicable cost incurred
by him in providing such services. Funds
available to any such agency shall be avalil-
able to defray such rates and charges;

“(2) to operate by lease or otherwise Fed-
eral parking facilities and parking areas,
and to issue all needful rules and regulations
in connection therewith;

“(3) to alter Federal buildings;

“(4) to maintain, operate, and protect
public buildings (as defined in the Public
Buildings Act of 1959, as amended) and
sites, and provide services related thereto, in-
cluding demolition and improvement with
respect to sites authorized to be leased pur-
suant to subsection (a) of this section, by
contract or otherwise;

*(5) to rent space in buildings in the Dis-
trict of Columbia notwithstanding the pro-
visions of the Act of March 3, 1877 (40 U.S.C.
34); and

“(6) to provide such fencing, lighting,
guard booths, and other facilitles on private
or other property not in Government owner-
ship or control as may be appropriate to
enable the United States Secret Service to
perform its protective functions pursuant to
section 8056 of title 18, United States Code.”

Sec. 5. (a) Any other Executive agency, in
addition to General Services Administration,
which provides to an eligible agency the
services set forth in subsection (j)(1) of
section 210 of the Federal Property and Ad-
ministrative Services Act, as amended (40
U.S.C. 490), shall charge the eligible agency
to which such services are furnished fees
therefor at rates determined by the head of
the agency furnishing the services Iin the
manner provided in subsection (J)(1) of
section 210 of the Federal Property and Ad-
ministrative Service Act, as amended (40
U.S.C. 490), or, at the election of such agency
head, at rates determined by the Adminis-
trator of General Services and charged by
him for comparable services. Funds avalilable
to occupying eligible agencies shall be avail-
able to defray such rates and fees. Moneys
derived by other agencies from such rates
or fees may be credited to the appropria-
tion or fund initially charged for providing
the service, except that amounts included
for replacement and expansion shall be cred-
ited to the fund created by subsection (f) (1)
of section 210 of the Federal Property and
Administrative Services Act of 1949, as
amended (40 U.S.C. 490).

(b) As used In this section, the terms
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“gligible agency” or “eligible agencies™ shall
have the same meaning as the term “Federal
Agency” as defined in section 3(b) of the
Federal Property and Administrative Services
Act, as amended (40 U.S.C. 472), and include
mixed ownership corporations (as defined in
the Government Corporation Control Act),
the government of the District of Columbia,
Federal employees, private persons, or or-
ganizations.

{c) As used In this Act, the term “real
property management and related activities”
and similar terms shall include the functions
of acquisition, design, construction, altera-
tion, renting, operation, maintenance, pro-
tection, moving, demolition and other like
functions which General Services Adminis-
tration or other agencies are authorized by
law to provide eligible agencies.

Bec. 6. This Act shall become effective upon
enactment. The effective date of the rates to
be charged pursuant to the regulations to be
issued under subsection (J) (1) of section
210 of the Federal Property and Administra-
tive SBervices Act of 1949, as amended, and
section 5 hereof, shall be on the date of the
beginning of the second fiscal year subse-
quent to enactment hereof.

Sec. 2. The Public Bulldings Act of 1959
(73 Stat. 479), as amended (40 U.S.C, 601
et seq.), is amended as follows:

{1) delete the figure “$200,000"” in subsec-
tion (b) of section 4 and insert the figure
*$500,000" in lieu thereof;

(2) delete the figures *“$100,000" and
“$200,000” in subsection (a) of section 7, and
insert in each case the figure “§500,000" in
lieu thereof;

(3) delete “and such approval has not
been rescinded as provided in subsection (c)
of this section” in subsection (a) of section
i 11

{4) delete the word “, maximum" in clause
(2) of subsection (a) of section T;

(5) delete in such section all of subsec-
tions (¢) and (d);

(6) delete in subsection (a) of section 12
the following: ", as he determines neces-
sary,”; and

(7) insert at the end of section 12(c) the
following sentence: “In developing plans for
such new buildings, the Administrator shall
give due conslderation to excellence of archi-
tecture and design.”.

SEec. 3. Subsection (f) of section 210 of the
Federal Property and Administrative Serv-
ices Act of 1949, as amended (40 U.S.C. 490
(f)), is amended to read as follows:

“(f) (1) There is hereby established in the
Treasury of the United States on such date
as may be determined by the Administrator,
a fund into which there shall be deposited
the following revenues and collections:

“(4) User charges made pursuant to sub-
section (}) (1) of this section payable in ad-
vance or otherwise.

*(i1) Proceeds with respect to building
sites authorized to be leased pursuant to
subsection (a) of this section.

“(ill) Recelpts from carriers and others
for loss of, or damage to, property belonging
to the fund.

*“(2) Moneys deposited into the fund shall
be avallable for expenditure for real prop-
erty management and related activities in
such ampunts and for such purposes as
specified In annual appropriation Acts:
Provided, That authorizations for capital ex-
penditures may be made without regard to
fiscal year limitations.

“(3) There are hereby merged with the
fund established under this subsection, un-
expended balances of (A) the Bulldings Man-
agement Fund (including any surplus there-
in), established pursuant to this subsection
prior to its amendment by the Public Build-
ings Amendments of 1871; (B) the Construc-
tion Services Fund, created by section 9 of
the Act of June 14, 1946 (60 Stat. 259), as
amended; (C) any funds appropriated to
General Services Administration under the
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Aeadings ‘Repair and improvement of Pub-
liec Bulldings,’ ‘Payments, Public Bulldings
Purchase Contracts’, ‘Construction, Public
Buildings Projects,’ ‘Sitec and Expenses,
Public Bulildings Projects’, ‘Construction,
Federal Office Bullding Numbered 7, Wash-
ington, D.C., and ‘Additional Court Facili-
ties’, in any appropriation Acts for the years
prior to the fiscal year in which the fund be-
comes operational; and (D) such sums as
meay be appropriated thereto, Provided, That
the fund shall assume all the liabilities, obli-
gations, and commitments of the said (1)
Bulldings Management Fund, (2) Construc-
tion Services Fund, and (3) the appropria-
tions specified in (C) hereof,

“(4) Advances are hereby authorized to
be appropriated to the fund to carry out its
purposes: Provided, That such advances
shall, within thirty years, be repaid with
interest at a rate not less than a rate deter-
mined by the Secretary of the Treasury tak-
ing into consideration the current average
market yield on outstanding marketable ob-
ligations of the United States with remaining
period to maturity comparable to the aver-
age maturities of such advances adjusted
to the nearest one-eighth of 1 per centum:
And provided further, That any appropria-
tions made to the General Services Adminis-
tration for the direct Federal construction of
public buildings after July 81, 1971, shall,
within thirty years from the date of obli-
gation, be repaid as above.

“(5) In any fiscal year there may be de-
posited to miscellaneous receipts such
amount as may be specified in the annual
budget estimates for the fund.

*(6) Nothing in this section shall preclude
the General Services Administration from
providing special services not included in
the standard level user charge, such as se-
curity guarding, alterations, and space ad-
justments requested by and for the conven-
fence of any agency, design and engineering
services, and similar special services, on a re-
imbursable basls and suck reimbursements
may be credited to the fund established un-
der this subsection.”

SEc. 4. Section 210 of the Federal Property
and Administrative Services Act of 19498, as
amended (40 U.S.C. 490), is amended by add-
ing three new subsections reading as fol-
lows:

“(}) The Administrator is authorized—

*“(1) to charge any eligible agency fur-
nished services, space, quarters, mainte-
nance, repair, or other facilities (hereinafter
referred to as space and services), at rates to
be determined by the Administrator from
time to time and provided for in regulations
issued by him. Such rates and charges shall
approximate commercial charges for com-
parable space and services: Provided. That
with respect to those buildings for which the
Administrator of General Services is respon-
sible for alterations only (as the term ‘alter’
is defined in section 13(5) of the Public
Buildings Act of 1959 (73 Stat. 49), as
amended (40 TU.S.C. 612(5)), the rates
charged the occupant agency or agencies for
such services shall be fixed by the Admini-
strator so as to recover only the approximate
applicable cost incurred by him in providing
such alterations. Agencles, or activities with-
in agencles, may be exempted from the
charges provided by this subsection, if the
President of the United States determines
that such charges would be infeasible or im-
practical. To the extent, any such exemption
is granted, approprlations to the General
Services Administration are authorized to
reimburse the fund for any loss of revenue,

“(2) to alter Federal buildings;

“(3) to maintain, operate, and protect
public buildings (as defined in the Public
Bulldings Act of 1959, as amended) and sites,
and provide services related thereto, includ-
ing demolition and improvement with re-
spect to sites authorized to be leased pur-
suant to subsection (a) of this section, by
contract or otherwise;
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“(4) to rent space in buildings in the Dis-
trict of Columbia notwithstanding the pro-
visions of the Act of March 3, 1877 (40
U.B.C, 84); and

“{6) to provide such fencing, lighting,
guard booths, and other facilities on private
or other property not in Government owner-
ship or control as may be appropriate to en-
able the United States Secret Service to per-
form Its protective functions pursuant to
section 3056 of title 18, United States Code
and the Act of June 6, 1968, 82 Stat. 170.

“(k) Any other executive agency, in addi-
tion to General Services Administration.
which provides to an eligible agency space
and services set forth in subsection (j) (1) of
this section, is authorized to charge the
eligible agency for such space and services at
rates approved by the Administrator. Moneys
derived by other agencies from such rates or
fees shall be credited to the appropriation
or fund initially charged for providing the
service, except that amounts which are In
excess of actual operating and maintenance
costs of providing the service shall be
credited to miscellaneous receipts unless
otherwise authorized by law.

“(1) As used in this section—

“(1) The terms, ‘eligible agency’ or ‘eligible
agencies’ shall have the same meaning as the
term ‘Federal agency' as defined in section 3
(b) of the Federal Property and Administra-
tive Service Act, as amended (40 U.85.C. 472),
and include mixed ownership corporations
(as defined in the Government Corporation
Control Act), the government of the District
of Columbila, private persons, or organiza-
tions,

*“{2) The term 'real property management
and related activities’ shall include the func-
tions of acquisition, design, construction,
alteration, renting, operation, maintenance,
protection, moving, demolition, and other
lke functions which General Services Ad-
ministration or other agencies are authorized
by law to provide eligible agencies.”

Sec. 5. The Public Buildings Act of 1959
(73 Stat. 479), as amended (40 U.S.C. 601),
is amended by adding a new section 4 and
renumbering the existing section 4 and sub-
sequent sections appropriately. The new sec-
tion 4 shall read as follows:

“(a) Whenever the Administrator deter-
mines that the best interests of the United
States will be served by taking action here-
under, he is authorized to provide space for
an eligible agency (as defined in section 210
(1)) of the Federal Property and Adminis-
trative Services Act of 1949, as amended (40
U.S.C. 490) by entering into purchase con-
tracts, the terms of which shall not be less
than ten or more than thirty years and which
shall provide in each case that title to the
property shall vest in the United States at or
before the expiration of the contract term
and upon fulfillment of the terms and condi-
tions stipulated in each of such purchase
contracts. S8uch terms and conditions shall
include provision for the application to the
purchase price agreed upon therein of install-
ment payments made thereunder.

“(b) Each such purchase contract shall in-
clude such provisions as the Administrator,
in his discretion, shall deem to be in the best
interests of the United States and appropri-
ate to secure the performance of the obliga-
tions imposed upon the party or parties that
shall enter into such agreement with the
United States. No such purchase contract
shall provide for any payments to be made by
the United States in excess of the amount
necessary, as determined by the Adminis-
trator, to—

(1) amortize the cost of improvements to
be constructed plus the fair market value,
on the date of the agreement, of the site, if
owned or acquired by the contractor; and

“(2) provide a reasonable rate of interest
on the outstanding principal as determined
under (1) above; and

“(8) reimburse the contractor for the cost
of any other obligations assumed by him
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under the contract, Including (but not
limited to) payment of taxes, costs of carry-
ing appropriate insurance, and costs of
repair and maintenance If so assumed by the
contractor.

“(c) Funds now or hereafter available for
the payment of rent and related charges for
premises, whether appropriated directly to
the General Services Administration or to
any other agency of the Government and
received by said Administration for such
purpose, may be utilized by the Administra-
tor to make payments becoming due from
time to time from the United States as cur-
rent charges in connection with agreements
entered into under authority of this section.

“(d) With respect to any interest in real
property acquired under the provisions of
this section, the same shall be subject to
State and local taxes until title to the same
shall pass to the Government of the United
States.

“(e) For the purpose of purchase contracts
provided for in this section for the erection
by the contractor of buildings and improve-
ments for the use of the United States, the
Administrator Is authorized to enter into
agreements with any person, copartnership,
corporation,-or other public or private entity,
to effectuate any of the purposes of this
section; and is further authorized to bring
about the development and improvement of
any land owned by the United States and
under the control of the General Services
Administration including the demolition of
obsolete and outmoded structures situated
thereon, by providing for the construction
thereon by others of such structures and
facllities as shall be the subject of the
applicable purchase contracts, and by mak-
ing avallable such plans and specifications
for the construction of a public building
thereon as the GCGovernment may possess:
Provided, That projects heretofore approved
pursuant to the provisions of the Public
Buildings Act of 1959, as amended (40 U.S.C.
601 et seq.), and in which no substantial
change in scope has been made, and for
which the estimated cost of construction has
not increased by more than an average of
10 per centum per year, may be constructed
under authority of this section without fur-
ther approval, and the prospectuses sub-
mitted to obtain such approval shall for all
purposes be considered as prospectuses for
the purchase of space.

“(f) Except for previously approved pro-
spectuses referred to in (e) above, no pur-
chase contract shall be entered into pursuant
to the sauthority of this section until a
prospectus therefor has been submitted and
approved in accordance with section 8 of
this Act.

“(g) No purchase contract shall be entered
into under the authority granted under this
section after a period of three full fiscal years
from the date of enactment.”

Sec. 6. To carry out the provisions of the
Fublic Buildings Amendments of 1971, the
Administrator of General Services shall issue
such regulations as he deems necessary.

Sec.7. Funds available to any eligible
agency may be used to pay user charges estab-
lished under section 210 (j) and (k) of the
Federal Property and Administrative Services
Act of 1949, as amended.

Sec. 8. The Public Buildings Act (73 Stat.
479), as amended (40 U.S,C. 601 et seq.) is
amended by adding at the end thereof a new
section 19, as follows:

“Sec. 19. Prior to the acquisition of real
property for the construction or alteration
of any Federal building under this Act:

(a) The Administrator of General Serv-
ices shall file a statement with the Secre-
tary of Housing and Urban Development and
the Administrator of the Small Business Ad-
ministration detailing—

(1) the total number of residential and
small business units and structures to be
demolished or removed by such alteration or
construction;

(2) the measures taken to assure compli-
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ance with all provisions of the Uniform Re-
location Assistance and Real Property Acqui-
sition Policies Act of 1970 (84 Stat. 1804).

(b) The Secretary of Housing and Urban
Deyelopment and the Administrator of the
Small Business Administration shall justify
to the Administrator that the measures taken
in eonjunction with the proposed consiruc-
tion or alteration are consistent with the
Federal policy of assuring that, prior to dis-
placement of any person or business, there be
available in areas not generally less desirable
in regard to public utilities and public and
commercial facilities and at rents and prices
within the financial means of the persons
and businesses displaced, decent, safe, and
sanitary housing and small business units
and structures equal in number to the num-
ber of and available to such displaced per-
sons or businesses who require such units
and reasonably accessible to the dwelling
places or places of employment of such dis-
placed persons or businesses.”

Sgc. 9. This Act shall become effective upon
enactment. The effective date of applying the
rates to be charged pursuant to the regula-
tions to be issued under subsections (j)(1)
and (k) of section 210 of the Federal Prop-
erty and Administrative Services Act of 1949,
as amended, shall be as determined by the
Administrator of General Services but in any
event shall not be later than the beginning
of the third full fiscal yvear subsequent to the
enactment thereof.

The amendment was agreed to.

Mr. BYRD of West Virginia. Mr, Presi-
dent, I yield to the distinguished Senator
from Alaska (Mr, GRAVEL).

Mr. GRAVEL. Mr. President, we are
taking up this bill in the interim——

The PRESIDING OFFICER. If the
Senator will suspend for a moment, the
Senate will proceed to act on passage of
the bill.

Mr. BYRD of West Virginia. Mr. Presi-
dent, the Senator wishes to speak on the
bill.

Mr. GRAVEL. Mr. President, I wish to
speak prior to the passage of the bill.

The PRESIDING OFFICER. On the
pending bill?

Mr. GRAVEL. Yes.

The PRESIDING OFFICER. The Sen-
ator may proceed.

Mr. GRAVEL. Mr. President, the Sen-
ate this afternoon has the opportunity to
set aright, for the first time in many
vears, the Federal Government’s public
buildings program.

For the past few years, as many Sen-
ators know who have been concerned

about the postponement of public build- -

ings in their home States, fiscal condi-
tions have made it all but impossible to
carry forward this program in a timely
and efficient manner.

The General Services Administration,
which under the authority of the Public
Buildings Act of 1959 has charge of the
construction, alteration, acquisition,
maintenance, and operation of public
buildings, has reported to the Committee
on Public Works that no fewer than 63
public buildings are unconstructed today
although their designs have been com-
pleted and their land acquired. Some of
these buildings have been authorized for
as long as 10 years.

Mr. President, these 63 buildings are in
addition to many others which as yet
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funds for this program, other structures,
such as the needed Federal buildings at
Fairbanks and Anchorage in my own
State of Alaska, have not even been
considered for authorization.

If sufficient funds for the 63 buildings
were available, their construction could
begin promptly.

Together, they amount to nearly $1
billion in unconstructed public buildings.
To give a more concrete example of their
value, I have been informed that based
on the present annual appropriation to
the GSA for the construction of public
buildings—some $115 million each year
since 1959—it would require 10 years to
clear the present backlog alone, much less
to keep pace with the developing office
needs of the executive branch.

No one doubts the fact that the con-
tinued delay of these projects is enor-
mously costly to the Government. First,
of course, whenever such a builéing is de-
layed, there is an inevitable rise in con-
struction costs. That escalation was es-
timated at around 1l-percent per month
immediately prior to the wage-price
freeze,

Then, adding further to the original
cost, there is the fact that for every day
that land for a building lies idle in the
possession of the Federal Government,
local jurisdictions are deprived of needed
property tax revenue without enjoying
the benefits of increased payrolls.

A further expense is entailed, Mr. Pres-
ident, if the plans for the public building
itself become outmoded in the interven-
ing period, as they often do. Next, there
is the cost of the commercial rent paid to
landlords by Federal agencies which are
forced to scatter their personnel around
in rented quarters rather than occupying
a Government-owned facility. That situ-
ation also tends to breed inefficiency in
an agency, which is a further drain on
the Treasury.

Last, by not acting to overcome the
backlog, the Government is leaving thou-
sands of persons unemployed who might
otherwise find work as part of an aggres-
sive Federal building program.

The Public Buildings Amendments of
1971, reported last Friday by the Com-
mittee on Public Works, seek to put an
end to those problems by greatly reduc-
ing the inflationary delay in the con-
struction of Federal office buildings.

" To summarize its provisions briefly,
S. 1736 would create in the Treasury a
new Federal buildings fund, to be com-
posed primarily of rental equivalents paid
into it by the various departments and
agencies. These rental equivalents would
be acecounted for in the individual budg-
ets of the departments and agencies, a
radical departure from present practice,
under which the General Services Ad-
ministration bears the budgetary respon-
sibility for the cost of most of the office
space occupied by the executive branch.
These rental equivalents, or “user
charges,” would be paid into the fund at
rates established by the GSA, and would
be based on the kind and location of office
space which a department or agency
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present policy, under which the GSA
mast come before the Congress once for
site and design money, and once again
for appropriations to construct a build-
ing.

Further, since individual departments
and agencies, instead of the GSA, would
be assessed for the value of the space
which they occupy, S. 1736 represents a
significant step toward performance
budgeting., Unless the entire cost of a
Federal agency or program is reflected
in its budget, including the cost of hous-
ing that agency or program, a valid per-
formance budget is defeated.

The committee also expects that this
provision will result in a substantial sav-
ings in office costs for the executive
branch. Under present policy, since de-
partments and agencies escape paying
for the cost of their space, they have
little incentive to conserve.

On the contrary, history shows that
they tend to request from the GSA more
space than they legitimately need, and
then to hoard it. However, once these
departments and agencies are required to
pay rental equivalents into the Federal
building fund, and to justify those sums
to the Committees on Appropriations,
they may well become more conservative
in their demands for room. As it was
brought out in the Subcommittee on
Buildings and Grounds’ hearings on S.
1736, a mere 1-percent reduction in the
space demands on GSA-controlled build-
ings would result in an annual savings of
more than $9 million for the Govern-
ment.

In addition, Mr. President, S. 1736
would revive the Purchase Contract Act
of 1954 for a 3-year period in order to
enable the GSA to clear the present
backlog in unconstructed buildings. Un-
der this law, the Government would make
installment payments to private contrac-
tors for buildings which would become
the property of the United States at the
conclusion of the contract term. Although
the committee recognizes that in the
short run, this method of acquisition is
more expensive than direct construction
by appropriation, it is felt that it will
more than make up the additional ex-
pense by eliminating further inflationary
delay.

Next, Mr. President, the Public Build-
ings Amendments of 1971 would update
certain technical and limiting provisions
contained by the Public Buildings Act of
1959 in order to make that law more
attuned to today’s conditions. I will dis-
cuss those revisions later in my remarks.

S. 1736 will also require the Adminis-
trator of General Services, in developing
plans for future public buildings, to give
due consideration to excellence in archi-
tecture and design. This provision was
initiated in committee by the distin-
guished Senator from Delaware (Mr.
Boces) and by the committee's distin-
guished chairman, Mr. RANDOLPH.

Last, the bill contains a provision, ini-
tiated by the distinguished Senator from
Connecticut (Mr. WeIcker) to insure
that the General Services Administra-
tion, in acquiring real property for the

construction or alteration of public build-
ings, will adhere to all applicable provi-
sions of the Uniform Relocation and Real
Property Acquisition Policies Act of 1970.

> o pies.
have received no appropriations. They *“-'-Q%’w committee anticipates that with
are to be constructed throughout the Na- the creation of this fund, it will be pos-

tion and are located in nearly every State. sible to have one-step financing of public
Because of the chronic unavailability of buildings, rather than a continuation of
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Mr. President, before I provide an
analysis of the bill for the Senate, let me
make a general statement about its effect.

As I have said, the purpose of S. 1736
is to expedite the construction of public
buildings under the jurisdiction of the
General Services Administration. How-
ever, let me state that in no respect does
this legislation relax congressional over-
sight in this field. Under S. 1736, the
GSA still has the responsibility to seek
approval for individual prospectuses
from the Committee on Public Works of
the Senate and the House of Representa-
tives. Neither does this bill relieve the
GSA of the requirement that it seek ap-
propriations for public buildings on a
project-by-project basis. The amount of
revenue which can be released from the
fund in any fiscal year is subject to spe-
cific limitations in the annual appropri-
ations acts of Congress. So the present
safeguards are retained.

Far from diminishing oversight, Mr.
President, I believe that by requiring each
eligible department and agency to ac-
count for the value of the office space
which it occupies, S. 1736 actually en-
hances congressional control.

As far as the individual sections of the
bill are concerned, section 2 of S. 1736
makes the revisions in technical and lim-
iting provisions of the Public Buildings
Act of 1959 which I referred to earlier.

Limitations on the expense of work
which may be undertaken by the GSA
without congressional authorization
would be raised to $500,000 by this bill.
At present, those limitations are $100,000
in the case of construction and acquisi-
tion, and $200,000 in the case of alter-
ation, The committee feels that these ex-
isting limits, which were set in 1959, have
become outdated because of the rise in
construction costs since that time, and
that the $500,000 limitation would re-
store the degree of flexibility for the GSA
originally contemplated in the law.

Otherwise, section 2 of the bill makes
several technical changes in the Public
Buildings Act of 1959, strikes the author-
ity of the Committees on Public Works to
rescind the approval of prospectuses
which have not been funded within 1
year of their authorization, and lifts the
30-project ceiling on authorized but un-
appropriated public buildings. It also con-
tains the provision I mentioned earlier
concerning excellence in architecture and
design.

Section 3 of S. 1736 amends the Fed-
eral Property and Administrative Serv-
jces Act of 1949 to establish in the Treas-
ury a new Public Buildings Fund, com-
posed of user charges from the various
departments and agencies together with
appropriations and other funds now des-

_jgry,r.t.ed for the GSA.

Section 4 provides that the Adminis-
trator of General Services may assess
user charges against the various depart-
ments and agencies and enables him to
construct improvements on private prop-
erty which are appropriate for the U.S.
Secret Service in fulfilling its protective
mission. In addition, other Federal
agencies providing space are authorized
to do so at rates approved by the Admini-
strator of General Services.

»—— Section 5 of the bill revives the Lease-
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Purchase Act of 1954, for a 3-year period
in order to clear the existing backlog.

The maximum leasing period under the
1954 act is increased from 25 to 30 years.
This section further provides that in the
case of previously authorized public
buildings whose construction cost has not
increased by more than an average of 10
percent per year, the GSA may enter into
purchase contracts without seeking new
authorization from the Committee on
Public Works.

Section 6 authorizes the Administrator
of General Services to issue such regu-
lations as he deems necessary to effect
the provisions of S. 1736.

Section 7 specifies that the funds avail-
able to any eligible agency may be used
to pay user charges established under
this bill.

Section 8 requires that the GSA inform
the Secretary of Housing and Urbar De-
velopment and the Administrator of the
Small Business Administration of the
measures it will take to comply with the
Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970.
In turn, the Secretary of Housing and
Urban Development must ceriify to the
Administrator of General Services that
the measures contemplated by GSA are
consistent with that law.

The final section, section 9, fixes the
effective date of the Federal Buildings
Fund at not later than the beginning of
the third full fiscal year following its
enactment.

As the committee stated in its report
on the bill, Mr. President, although the
deadline for the inauguration of this
fund is set at the beginning of the third
full fiscal year following the enactment
of S. 1736, we hope that the GSA will be
able to bring it into operation far sooner
than that deadline.

The committee feels that this is eriti-
cally needed legislation, both from the
standpoint of matching the office needs
of the executive branch and from the
standpoint of moving toward true per-
formance budgeting. I strongly recom-
mend its enactment this afternoon.

Mr, President, I ask unanimous con-
sent to insert some data at this point in
the RECORD.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

GENERAL SERVICES ADMINISTRATION, PUBLIC BUILDINGS
SERVICE—APPROVED PROJECTS, POTENTIAL PURCHASE
CONTRACTS

Estimated

direct

Federal

e construction

States, cities; and buildings cost

Arizona: Tueson—FOB._______ . . .o . ... ..
Arkansas: Batesville—PO, CT, FOB..____...._.
California:

Los Angeles—PF._.....

San Diego—CT, FOB, PF

Santa Ana—FOB.

Santa Rose—FOB_..

Van Nuys—FOB._ ... _ .. ....
Connecticut: New Haven—FO, FOB.
Delaware; Dover—FOB...__ ...
Florida: Orlando—CT, FOB____
Georgia:

Athens—PO, FOB

Atlanta—CT, FOB_.

Griffin—PO, FOB..

Rome—PO, CT

Waycross—PO, CT, FOB.
Hawaii: Honolulu—CT, FOB
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Estimated

dirgct

tFe(!e_ral

States, cities, and buildings £ r“‘,‘;;’;}

ldaho:
Moscow '—PO, CT
. Sandpoint—FOB_._._.__.
1llinois:
Chicago—GSA Federal Records Center
Mount Vernon—FOB__ =

$1, 340, 000
2, 168, 000

6, 946, 000
= 975, 000
- 19,219,000
4,497, 000
7, 533, 000

Indiana: Indianapolis—FOB
lowa: lowa City—PO, FOB .. ____
Louisiana: New Orleans—CT, FOB
Maine: Waterville—PO, FOB_. .
Maryland: Baltimore—CT, FOB
Massachusetts:

Fitchburg '—PO, FOB_____

. New Bedlord—PO0, FOB...

Michigan:

Ann Arbor—FOB

Detroit—P.V. McNamara, FOB

Saginaw—FOB
Mississippi: Hattiesburg—CT, FOB
Nebraska: Linco n—CT, FOB, PF_..__._
New Hampshire: Manchester—PO, FOB
New Mexico: Las Cruces—CT, FOB____
New York:

Albany—FOB

Hempstead—FOB.

New York 1—CU, CT, FOB, Annex.

Syracuse—CT, FOB._____ ... . . ___.__ ...
North Carolina: Winsion-Salem—CT, FOB.......
Ohio:

LTy Tra ] ] P Dl

Dayton—CT, FOB
Oregon:

Eugene—CT, FOB

Portiand—FOB. . ..
Pennsylvania: Williamsport—PO, CT, FOB_.
Puerto Rico: San Juan—CT, FOB
Rhode Island: Woonsocket—PO, FOB
South Carolina: Florence—PO, CT, FOB__..____
South Dakota:

Abderdeen—FOB

Huron—PO, FOB.. ... =

Rapid City—CT, FOB :
Tennessee: Nashville—CT, FOB. ... .. ___
Texas:

Denton '—PO, FOB e

Fort Worth—FOB, PF %

Houston—Federal motor vehicle facility

Pearsall—PO, FOB. e

San Agnello—P0, CT, FOB.........
Vermont: Essex Junctien—PO, FOB
Virgin Islands: Charlotte Amalie—PO, CT, FOB...
Virginia: Roanoke—FOB o
Washington: Wenatchee—PO, FOB_____
Wisconsin.

Madison—FOB________

LaCrosse—PO, CT_. . ...

Total.... immmns 135,708,000

* Amount as required by increase.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent to have
printed in the ReEcorp an excerpt from
the report (No. 92-412), explaining the
purposes of the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

CoOMMITTEE AMENDMENTS

8. 1736, as reported, is a composite bill con-
taining the essential features of S. 1736 and of
S. 2479, a related bill. Purchase-contract au-
thority for the accelerated construction of
public bulldings, which was a part of 8. 2479
alone, is included in the reported version of
5. 1736.

SUMMARY OF THE LEGISLATION

5. 1736, as reported, amends the Public
Buildings Act of 1850 (73 Stat. 479), as
amended (40 U.S.C. 601 et seq.), and the Fed-
eral Property and Administrative Services Act
of 1049, as amended (40 U.S.C, 480), to:

(1) update certain limiting and technical
progisions in the public bulldings law;

(2) require individual Federal depart-
ments and agencies to account in their an-
nual budgets for the approximate commer-
clal value of the office space which they will
occupy during that fiscal year;

(3) create in the Treasury of the United
States a new Federal buildings fund, to be
composed primarily of rental equivalenis
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pald into that fund by departments and
agencies at rates established by the Adminis-
trator of General Services, together with cer-
tain other revenues, collections, and money
appropriated to the General Services Ad-
ministration;

~(%4) issue to the General Services Adminis-
tration for 3-year perlod authority to enter
into purchase contracts in order to assist in
clearing the existing backlog in the construc-
tion of public buildings;

(5) direct that in developing plans for fu-
ture public buildings, the Administrator of
General Services shall give due consideration
to excellence of architecture and design; and

(8) insure compliance by the General
Services Administration, in the acquisition
of real property for the construction and al-
teration of public buildings, with all appli-
cable provisions of the Uniform Relocation
Assistance and Real Property Acquisition
Policles Act of 1970 (84 Stat. 1894).

NEED

In recent years, fiscal conditions have made
it all but impossible to sustain a timely, ef-
ficient Federal building program. As a re-
sult, the General Services Administration
often has been unable to supply the space
demands of Federal agencies in Government-
owned bulldings.

The GBSA has reported to the committee
that no fewer than 63 public buildings, some
of them authorized as long as 10 years ago,
remaln unconstructed today although the
land for these facilities has been acquired
and their designs completed. These 63 build-
ings are in addition to many other public
buildings projects which as yet have received
no appropriations. If sufficient funds were
available, construction of the 63 could be-
gin promptly. Clearly, their continued post-
ponement is costly to the Government, and
not simply in terms of the rise in construc-
tion costs which occurs as the years drag

on,
For every year that these parcels of land

lie idle in the possession of the Federal gov-
ernment, local jurisdictions are deprived of
needed property tax revenues without expe-
riencing the benefit of increased payrolls. The
plans for the buildings themselves often be-
come outmoded. The Federal agencies which
are scheduled to occupy the facilities are
forced to scatter their personnel around in
rented quarters, an arrangement which is
expensive both because of the rent paid to
landlords and because of the inefficiency
which may result when an agency's staff is
badly dispersed. Moreover, by not acing to
overcome this backlog, the government leaves
thousands of persons unemployed who might
otherwise have found work as part of an
aggressive Federal bullding program.

The procedures now In effect for the
funding of authorized public buildings only
contribute to the delays in construction time.
Under them, the G.S.A. must come before
Congress two separate times in order to ob-
taln, first, appropriations for the site acquisi-
tion and design of a public building, and
second, appropriations for the actual con-
struction of the facility,

Since this method has been in effect, the
backlog of projects has risen to the point
that based on the average annual appropria-
tion to the G.S.A. for the construction of
Federal buildings since 1850—$1556 million
per year—it would require 10 years to over=
come the present backlog alone, much less
to keep abreast of the developing office needs
of the Executive branch.

Last, 1t 1s apparent to the committee that,
at least in part, the government's current
space problem may be attributed to a mis-
allocation of existing office space among the
Federal agencles. The G.S.A. presently bears
the budgetary responsibility for the cost of
the office space occupled by most of the Ex-
ecutive branch. Since the departments and
agencles themselves are not assessed in their
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individual budgets for the value of the space
which they occupy, they have little incen-
tive to conserve. Instead, the tendency is for
agencies to request from G.S.A. more space
than they legitimately need, and then to
hoard it. Aside from the fact that an ac-
curate performance budget is defeated un-
less agencies are held accountable for all of
their costs, the diseconomies of the present
arrangement are clear.
HEARINGS

On September 28, 1971, the Subcommittee
on Buildings and Grounds of the Commit-
tee on Public Works held hearings on 8. 1736
and S, 2479, a related bill. Witnesses who
testified at that time were Robert L. Eunzig,
Administrator of the General Services Ad-
ministration; Gregory J. Ahart, deputy di-
rector of the civil division, United States
General Accounting Office; Willlam Marshall,
Jr., vice president of the American Institute
of Architects; and Harold G. Tufty, vice
president for communications of the Ameri-
can Soclety of Value Engineers. Each of these
witnesses testified favorably as to the value
of this leglslation.

GENERAL STATEMENT

Legislation pertaining to public bulldings
has consisted of various measures going back
to 1902, when the first general Act was
passed. At the beginning of World War I, the
entire government building program was
suspended, and was not reinstated until the
enactment of the Public Buildings Act of
1926. Under that Act, which until 1959 pro-
vided the basic authority for direct construc-
tion by appropriations of the Federal gov-
ernment, a total of some £620 million was
authorized and appropriated.

In 1949, the Congress enacted the Public
Bulldings Act of 1948, known as Public Law
105 of the 81st Congress, In essence, P.L. 105
provided an authorization of $40 million for
the acquisition of sites and preparation of
plans for Federal public bulildings oulside
the District of Columbia, and $30 million for
improvements of existing buildings. Also
during 1049, the Congress enacted Public Law
152, which created the General Services Ad-
ministration.

In 1954, the Lease-Purchase Act became
law (P.L. 519, 83d Cong.). That Act au-
thorized a program for the acquisition of
title to real property and construction of
buildings by the G.8.A. and the Post Office
Department through lease-purchase agree-
ments, and also provided an expansion of
authority for term-leasing agreements, not to
exceed 30 years, for the accommodation of
activities of the Post Office Department. Un-
der the provisions of this Act, bulldings were
financed by private capital and installment
payments on the purchase price were made
by the government in lieu of rent. Title to
the property vested in the United States at
the end of the contract period, not less than
10 nor more than 30 years.

The authority for lease-purchase contracts
pursuant to P.L. 519 expired on July 22, 1957.
During the years of Iits operation, some
Post Office Department buildings and 29 other
public bulldings had been placed under con-
struction through lease-purchase agree-
ments.

The Lease-Purchase Act was followed by
the Public Buildings Act of 1959, which
turned again to direct Federal construction of
public buildings by appropriation. In the
years since 1959, a considerable backlog of
authorized but unconstructed public build-
ings has come into being, largely as a result
of fiscal restraints. It is at this backlog which
8. 1736 is directed.

COMMITTEE VIEWS

The committee believes that passage of
this legislation will enable the General Serv-
ices Administration to act promptly to clear

the present backlog of unconstructed public
buildings. Although this legislation would
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become operative not later than the begin-
ning of the third full fiscal year following
its enactment, it is desired that the Federal
buildings fund be inaugurated in advance
of that deadline if at all possible.

It must be noted that while S. 1736 is in-
tended to expedite the construction of public
buildings, in no respect can it be considered
as a relaxation of Congressional oversight in
this field. Under this legislation, the G.S.A.
retains the responsibility to seek approval for
individual prospectuses from the Committees
on Public Works of the Senate and the House
of Representatives. Neither does B. 1736 re-
lieve the G.8.A. of the requirement that it
obtain appropriations for public buildings
on a project-by-project basis. The amount of
revenue which can be released from the fund
in any fiscal year is subject to specific limita-
tions in the annual appropriations Acts of
Congress.

Far from diminishing oversight, by re-
quiring each eligible department and agency
to account in its individual budget for the
value of the office space which it occupies,
8. 1736 enhances Congressional control. It
represents a significant step toward perform-
ance budgeting. No longer will the G.B.A.
carry in its budget the office expense of most
of the Executive branch. The committee feels
that once Federal agencies are held account-
able for the expense of their own office space,
they may well become more conservative in
their demands for room.

One further point must be made concern-
ing section 4 of S, 1736, which provides that
the rates charged to eligible agencies “shall
approximate commercial charges for com-
parable space and services.” The General Ac-
counting Office has estimated that between
£760 million and $800 million each year will
be generated through this provision. How-
ever, in adopting this clause, the committee
is not encouraging the G.S.A. to establish its
rates so high as to produce an inordinate
surplus of monies in the fund. On the con-
trary, the committee desires that the rates
charged pursuant to section 4 be sufficient
only to defray the cost of constructing, main-
taining, and replacing public bulldings and
facilities, and to provide related services.

In conclusion, the committee believes that
S. 1736 is economical legislation which is
consistent with sound budgetary principles
and recommends its enactment.

The PRESIDING OFFICER. The bill
is open to further amendment.

If there be no further amendment to
be proposed, the question is on the en-
grossment and third reading of the bill.

The bill (S. 1736) was ordered to be
engrossed for a third reading, read the
third time, and passed.

Mr. GRAVEL. Mr. President, I sug-
gest the absence of a quorum.

Mr. BYRD of West Virginia. Mr.
President, I ask unanimous consent that
the time for the quorum call not be
charged against either side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE SENATE DEFEAT OF THE
FOREIGN AID BILL

Mr. JAVITS. Mr. President, in con-
nection with the problems we are dealing
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with today in respect of the Alaska Na-
tives bill, developing country problems
are not very different. U.S. bilateral in-
volvement with these problems could
could have terminated here in what the
world considers to be a debacle Friday
night regarding the foreign aid bill.

The Committee on Foreign Relations
met this morning to consider what should
be done. I participated in that discussion.

I said Friday I considered the Senate
defeat of the foreign aid bill to be a black
day for the United States. The reason
I said that was that I felt that it would
create a vacuum in the world. The theory
that the other friendly western, indus-
trialized nations would take care of what
we relinquish is bound to be frustrated
and defeated because it is my judement
that the other super power, the Soviet
Union, with its own methods and the
force and the way it uses its resources,
and the way it uses its milifary, and so
forth, will take over tfhe prime position
in & major part of the world, if a vacuum
is left.

It is infinitely more mn the interest of
the world that the kind of approach we
have had be the dominant approach, one
that is conducive to freedom and peace,
and the integrity of nations.

Let me set forward my concerns which
extend beyond the AID program, since
the defeat of the AID bill is only one step
of many that has contributed to a dete-
rioration of the relations between the
United States and the developing world.
Other impertant developments which
contributed to this situation were:

First, the gap between rhetoric and
action in aftempting to secure congres-
sional passage of the generalized pref-
erences scheme particularly after this
scheme was adopted by the Common
Market and Japan. I recognize fully that
the protectionist sentiment in the Con-
gress confributed to the administration’s
decisions on this issue—but it is also my
view that this was never given the priority
attention it deserved.

Second, the application of the 10-per-
cent import surcharge to the products
of the developing world caused wide re-
sentment. The United States continues
to enjoy a large balance of trade surplus
with the developing world and they
viewed the application of the surcharge
as an unnecessary punitive measure that
would have an adverse effect on their
plans for economie development and hu-
man betterment.

Third, the efforts to prevent the multi-
lateral lending institutions from making
loans to countries in which there were
outstanding investment disputes have
had an adverse effect. Again this seemed
to contravene administration philosophy
which held that moneys channeled
through the international banks and
multinational lending institutions should
be used for long-term development pur-
poses and the criteria of eligibility of
such loans should be divorced from the
immediate political conflicts of the day.

Fourth, the monetary instability trig-
gered by the events of August 15 have
had a seriously detrimental effect on
primary commodity prices and in turn,
export earnings of the developing world.

It was against this backdrop that the
drama of the China vote in the UN. was
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played and the AID bill defeat adds an
additional major element.

Given this series of actions tremen-
dously adverse to the aspirations of the
developing world, James Reston’s words
of warning are well taken. Mr. Reston
wrote in Sunday’s New York Times:

The gap between the rich and poor na-
tlons of the world is getting wider every pass-
ing year. This i1s not enly a human tragedy
but a danger to the peaceful development of
the changing world.

For there is now a kind of class war de-
veloping in the world between the rich na-
tions and the poor nations, and this is likely
to get increasingly worse unless all the power
centers in the industrlal northern hemi-
sphere revise their programs of aid to the
underfed majority of the human family now
living below the equator.

Mr. President, let me outline very
briefly the effects of the November 15
termination of assistance of one area of
the world—Latin America.

Apart from the profound political and
developmental consequences, the follow-
ing immediate effects will include:

First, Public Law 480 feeding programs
reaching 16.6 million persons daily in 21
countries will terminate—the most of
these people being children;

Second, cessation of AID would require
“walking away"” from the $1 billion in
pipeline investments in education, agri-
culture, health, housing, and so forth
since AID could no longer administer or
monitor the course of project imple-
mentation;

Third, 235 technical assistance projects
in Latin America aimed at inecreasing
agricultural production and rural equity,
improving education and health systems,
strengthening family planning services,
and enhancing the ability of Latin Amer-
ican governments to bring the benefits of
development to their people would ter-
minate;

Fourth, population planning pro-
grams ‘wotld be affected and at least 1
million women and men in Latin America
are totally dependent for contraceptives
and family planning counseling on pro-
grams heavily supported by AID;

Fifth, the multilateral programs going
on under the auspices of the AOS and the
CIAP would be adversely affected.

The gap between the less developed
countries and the developed countries is
widening, it is not narrowing. If there is
one thing we do not want in the world it
is a vacuum in whieh headlines evidence
the fact that people hate us. Some people
always argue that whether they like us
or not wa are not worried.

But, Mr. President, the feeling that we
are opting out of the world, notwith-
standing our resources and our authority
and power, is very dangerous, especially
with the developing countries. It can be
very harmful to our country and cause
an enormous inerease in our defense
budget, as well as grave jeopardy to the
peace,

It is for that reason that I shall do my
utmost to continue with a furtherance
of the policy of the United States in re-
spect to aid until we come up with a more
creative—and I thoroughly agree with
that—and more constructive approach,
phasing out development aid loans, but
phasing in multinational lending, which
is more effective, institutionalizing bilat-
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eral technical assistance, rationalizing
our military aid so that it coordinates
soundly and directly with the alliances
and regional arrangements and responsi-
bilities which we have.

Mr. President, as we consider the fu-
ture, I think that the recommendations
of the Presidential Task Force on Inter-
national Development which resulted in
the legislative proposals the President
sent to the Congress earlier this year be
given our close attention. The key recom-
mendation was that:

U.S. International development programs
should be independsnt of U.S. military and
economic programs that provide aasistance
for security purposes. Both types of programs
are essential, but each serves a different pur-
pose. Confusing them in concept and con-
necting them in Administration detract from
the effectiveness of both.

All types of security assistance—military
assistance grants, use of surplus military
stocks, military credits, economlic assistance
in support of military and public safety pro-
grams, budget support for political purposes,
and the contingency fund—should be cov-
ered In one legislative act. The State Depart-
ment should exercize firm guldance over
these programs.

Mr. President, it could be strongly
argued that one of the reasons the AID
program went off the track this year was
through the failure of the Congress to act
on the widesweeping reformy proposals
put forward by the administration.

I would support a proposal to separate
security assistance programs from devel-
obment assistance programs.

Turning to security assistance pro-
grams, it is my view that the position
of the administration during the past
floor debate on the AID bill may not have
reflected fully the implications on our
Southeast Asia policy or the administra-
tion’s new China policy. Could it not be
argued, for example, that the high Cam-
bodia ceiling of $341 million is obsolete
given the President’s upcoming visit to
the People’s Republic of China? Again,
in an era of policy transition, perhaps
toco much emphasis was placed by the
administration on the policies of the past,
rather than on the hopes of the future
for better relations between the United
States and China.

I think we need to follow much of the
Peterson commission report in that re-
gard.

I close as follows: We are facing a very
grave crisis in our time, This crisis shows
a very grave fissure in the outlook of
some toward our relationships with the
world. It could teach us a great deal or
could hurt us in & way that presently is
beyvond comprehension.

I myself feel, and I believe a majority
of the Senate feels, that this vote will,
like an apocalptic vision, be the occa-
sion for enabling us to do a better job in
restructuring our future developmental
and security assistance programs which
remain an important part of our Na-
tion’s foreign policy, our Nation's rela-
tions with the rest of the world—factors

which form an integral part of our na-
tional security and economic well-being,

ORDER FOR ADJOURNMENT UNTIL
9:45 AM. TOMORROW

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that
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when the Senate completes its business
today, it stand in adjournment until
9:45 a.m, tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(This order was subsequently changed
to provide for the Senate to convene at
10 a.m. tomorrow.)

ORDER FOR RECOGNITION OF
SENATOR ALLEN TOMORROW

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that, fol-
lowing recognition of the two leaders
tomorrow, the distinguished Senator
from Alabama (Mr. ALLEN) be recog-
nized first in the list of Senators who
are to be recognized under special or-
ders for 15 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGES FROM THE PRESIDENT

Messages in writing from the President
of the United States, submitting nomina-
tions, were communicated to the Senate
by Mr. Leonard, one of his secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Presiding
Officer (Mr. Spong) laid before the Sen-
ate messages from the President of the
United States submitting sundry nomi-
nations, which were referred to the Com-
mittee on Armed Services.

(The nominations received today are
%:)rint,ed at the end of Senate proceed-
ngs.

ALASKA NATIVE CLAIMS SETTLE-
MENT ACT OF 1971

The Senate continued with the con-
sideration of the bill (S. 35) to provide
for the settlement of certain land claims
of Alaska Natives, and for other pur-
poses.

Mr. BYRD of West Virginia. Mr. Presi-
dent, what is the pending question before
the Senate?

The PRESIDING OFFICER. The ques-
tion is on agreeing to Amendment No.
569, offered by the Senator from Alaska
(Mr. Srtevens) for himself and Mr.
GRAVEL.

Mr. BYRD of West Virginia. I thank
the Presiding Officer.

The PRESIDING OFFICER. Who
yields time?

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.
I ask unanimous consent that the time
for the guroum call not be charged to
either side.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER (Mr. AL~
LEN) . Without objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
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distinguished Senator from Mississippi be
recognized for not to exceed 20 minutes,
without the time being charged against
either side.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Mississippi is recognized.

DEATH OF FORMER SENATOR A.
WILLIS ROBERTCZON, OF VIRGINIA

Mr. STENNIS. Mr. President, I have
learned, within the last few minutes,
of the passing of one who was a very
dear friend to many of us and who was a
beloved and outstanding Member of this
body for a great number of years—
former Senator A. Willis Robertson, of
Virginia. He passed away approximately
an hour and a half or 2 hours ago at
Lexington, Va., his home.

Mr. President, on the floor of the Sen-
ate, in the Council Chambers, in the
committee rooms, and at work and in
his recreation, he was always interest-
ing, likeable, attractive and gave every-
thing and every moment his very best.
I have never had a finer friend or finer
associate, or one who I appreciated more.
I loved him most dearly and esteemed
him highly.

Senator Robertson was a man of ex-
traordinary ability. He served his State
for more than 50 years in public service,
beginning as a member of the assembly
of his State. Later he was a district pros-
ecuting attorney, a Member of the House
of Representatives, and then he served
in the U.S. Senate for more than 20 years.

He had a very refreshing outlook on
life. He was a man of fine spirit, with a
good sense of humor, and be believed in
the wholesome things of life. He put true
values first, including high spiritual val-
ues. He had a true, firm, solid belief in
God. No man could have had a higher
purpose in his approach to public af-
fairs, as the Senator Robertson I knew,
and his record will reflect that. His rec-
ord also shows he stood for principles
and that he worked hard and consci-
entiously. He was a rugged individualist
and a great debater, with a fine sense of
fairness. He represented those things in
public life that I think a man should
represent. I shall always cherish his
memory and his noble life of service and
friendship.

I will have more to say about Senator
Robertson’s passing and his life, as I am
sure others will, at a later time.

The Senator from Virginia (Mr.
Spoxng) is in the Chamber; and, under
the time of the special arrangement, I
yield such time to him as he may desire.
The senior Senator from Virginia (Mr.
Byrp), is on his way to the Chamber
and I know he will have some remarks
to make.

Mr. SPONG. Mr. President, I appre-
ciate the Senator from Mississippi yield-
ing to me. I think it is appropriate that
he should announce to the Senate the
passing of former Senator A. Willis Rob-
ertson. Senator STENNIS and Senator
Robertson were devoted friends.

As Senator STENNIS has said, Senator
Robertson served the Commonwealth of
Virginia for half a century. He was a dili-
gent member of our State Senate. I be-
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lieve he served as Virginia’s first Com-
missioner of Game and Inland Fisheries.
He represented the Seventh Congres-
sional District of Virginia, the area that
encompasses the beautiful Shenandoah
Valley, and he served Virginia with great
distinetion in this body.

It was my privilege to succeed Sena-
tor Robertson. He was a man of deep
spiritual conviction, a dedicated public
servant, a clean political opponent.

I join the Senator from Mississippi in
grieving at Senator Robertson’'s passing
and in announcing his death to the Mem-
bers of the Senate.

I thank the Senator from Mississippi.

Mr. STENNIS. Mr. President, the Sen-
ator from Virginia (Mr. BYrp) is on his
way to the Chamber. I am sure the
assistant majority leader would like him
to have the floor shortly. I yield back
the remainder of the time I have.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.
I ask unanimous consent that the time
not be charged against either side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the guorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
distinguished senior Senator from Vir-
ginia (Mr. BYrp) be recognized for not
to exceed 15 minutes and that the time
not be charged against either side on the
unfinished business.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Chair
recognizes the distinguished senior Sen-
ator from Virginia (Mr, BYrD).

Mr. BYRD of Virginia. Mr. President,
I was very distressed to learn a few
moments ago of the death of a distin-
guished former Member of this body, the
Honorable A, Willis Robertson, Former
Senator Robertson died at his home in
Lexington this morning.

Senator Robertson served in the U.S.
Senate with distinction for 20 years.
Prior to that, he served the Seventh Con-
gressional District of Virginia in the
House of Representatives for 14 years.

The people of the Shenandoah Valley
knew Willis Robertson long and well,
and throughout his distinguished and
long political career he had the firm
support of his fellow citizens in the
valley of Virginia.

Prior to being elected to the House of
Representatives in Washington, Willis
Robertson served as a member of the
Virginia Senate, and he also served as
chairman of the Fish and Game Com-
mission of the State of Virginia.

The people of Virginia held Willis
Robertson in great esteem and honored
him many times when his name was on
the ballot for public office.

I knew Senator Robertson from my
childhood. He and my father went to the
Virginia Senate on the same day in 1916.
Both, incidentally, were born in West
Virginia. Both were born in the city of
Martinsburg. Both were born in the same
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vear on the same street. So they became
close friends.

Both came to Washington, D.C., on the
same day, March 4, 1933—Willis Robert-
son to the House of Representatives and
my father to the Senate.

Thus, I have had a long and affec-
tionate relationship with the splendid
resident of Lexington, Va., in Rockbridge
County.

I regret his passing this morning. I
feel that he rendered his State and Na-
tion fine and valuable service over the
Vears.

During the 20 years he served in the
Senate, he was held in high esteem and
with great affection by all of his col-
leagues here.

The people of Virginia will miss this
fine son of hers who served Virginia so
well, and who served the Nation so well.

Mr. SPARKMAN. Mr. President, I
have heard with great sorrow of the
death of our late colleague, former Sen-
ator Willis Robertson of Virginia.

I feel this loss very keenly. Willis Rob-
ertson came to the House of Representa-
tives 2 years before I did. He and I came
to the Senate on the same day—Novem-
ber 6, 1946.

During the entire time he was here
in the Senate, I sat next to him on the
Senate Banking and Currency Commit-
tee. During the last several years he was
a Member of the Senate, he was chair-
man of that committee. I ascended to the
chairmanship of the committee follow-
ing his departure from the Senate.

‘Willis Robertson was one of the finest
men that I have ever known. He was
eqgual to all occasions, in seriousness and
in fun, when that was called for. He was
a great storyteller. He had a great rich
store of Southern stories, Confederate
stories, and stories of every kind. He
was a man who worked hard in all of
his committee assignments. He was a
great manager of legislation on the Sen-
ate floor.

I enjoyed my years with him. I lJament
his passing, and I extend to all of his
loved ones my deepest sympathy.

ALASEA NATIVE CLAIMS SETTLE
MENT ACT OF 1971

The Senate continued with the con-
sideration of the bill (8. 35) to provide
for the settlement of certain land claims
of Alaska Natives, and for other
purposes,

QUORUM CALL

Mr. BYRD of West Virginia, Mr, Presi-
dent, I suggest the absence of a quorum
and ask unanimous eonsent that the time
not be charged against either side.

The PRESIDING OFFICER. Without
objection, it is so ordered, and the clerk
will eall the roll.

The legislative clerk proceeded to eall
the roll.

Mr., STEVENS. Mr, President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Who yields time on the pending
amendment, which is amendment No.
5697

Mr, STEVENS. Mr. President, I have
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a modification at the desk and ask that
it be stated.
The PRESIDING OFFICER. The clerk
will state the amendment as modified.
The legislative clerk read as follows:

On page 163, between lines 7 and 8, insert
the following:

{f) No provision of this Act shall be con-
strued to terminate or otherwise curtail the
activities of the Economic Development Ad-
ministration or other Federal agencies con-
ducting loan or loan and grant programs in
Alaska. For this purpose, the terms “Indian
reservation” and “trust or restricted Indian-
owned land areas” in Public Law 89-136, the
Public Works and Economic Development
Act of 1965, as amended, shall be interpreted
to include lands granted to Natives under
this Act as long as such lands remain sub-
ject to the restrictions on alienation pro-
vided in the Act.

Mr. STEVENS. Mr. President, I yield
myself such time as I may require.

The purpose of the amendment is to
make certain that the activities of the
Federal Government, such as the Eco-
nomic Development Administration and
other entities of the Federal Govern-
ment which are conducting loan and
grant programs in Alaska, particularly
before the Alaskan Natives people, will
continue to have the authority to do so
during the period of the settlement as
provided under the act. EDA, for in-
stance, deals with restrictions on Indi-
ans owning land. There are restrictions
on land which the Alaskan Natives will
own pursuant to the act.

The purpose of the amendment is to
assure that the Economic Development
Administration, the Farmers Home Loan
Administration, and other Federal en-
tities will understand that this is re-
stricted Indian land as long as the re-
striction on alienation provided in the
act remains in effect.

At present, it will be 20 years under
the bill. The worst thing we could do to
those people would be to withdraw the
authority of the agencies to continue to
assist the Alaskan Native people at a
time when they are getting the ability to
participate under some of the programs.

I have talked the amendment over
with the chairman, and I am sure that
although it is an amendment which is
technical in nature, it is necessary in
order to be assured that the land owned
by the Alaskan Natives, as long as there
is a restriction on alienation, will be
treated as restricted Indian land for the
purpose of Federal primary loan pro-
grams.

Mr. President, I yield back the re-
mainder of my time.

Mr. GRAVEL. Mr. President, the
amendment has been agreed to by the
chairman of the committee and by my-
self and I yield back the remainder of my
time.

The PRESIDING OFFICER. All time
on the amendment has been yielded back.

The question is on agreeing to the
amendment, as modified, offered by the
Senator from Alaska for himself and Mr.
GRAVEL.

The amendment,
agreed to.

Mr. GRAVEL. Mr. President, I send an
additional amendment to the desk on
behalf of my colleague (Mr. STEVENS)
and myself and ask that it be stated.
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The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read the amend-
ment, as follows:

On page 240, after line 8, insert “Afognak.”
and on the next line insert “Akhiok.”

Mr. GRAVEL. Mr. President, I yield
myself such time as I may need to ex-
plain the amendment.

This is an amendment agreed to by the
chairman of the committee. It has the
cosponsorship, of course, of both Sena-
tors from Alaska.

Simply put, the two Native villages in
the Kodiak area, Afognak and Akhiok
were inadvertently left off the list.

‘We are including them by this amend-
ment.

I yield back the remainder of my time.

Mr. STEVENS. Mr. President, I yield
back the remainder of my time.

The PRESIDING OFFICER. All time
having expired, the question is on agree-
ing to the amendment of the Senator
from Alaska (Mr. GravEL),

The amendment was agreed to.

Mr. STEVENS, Mr. President, I call up
my amendment No. 565.

The PRESIDING OFFICER.
amendment will be stated.

The legislative clerk read as follows:

On page 342, between lines 2 and 3, insert
the following:

“{3) Nothing in this section shall prohibit
the search for, acquisition of, and applica-
tion for mineral properties under procedures
now set forth in general mining laws, except
that the Secretary must approve and classif{y
the land for mining or mineral leasing prior
to production from such properties.”

On page 342, line 3, strike “(3) " and insert
gy,

O)n page 342, line 10, strike *“(4) " and insert
gl 7 I

!C;)n page 343, line 3, strike “(5) " and insert
“(6)".

Mr. STEVENS. Mr. President, I send to
the desk a modification of the amend-
ment.

The PRESIDING OFFICER. The clerk
will state the modified amendment.

The legislative clerk read as follows:

On page 342, between lines 2 and 3, insert
the following:

Provided, That notwithstanding the pro-
visions of this Aect, so long as any lands are
withdrawn or classified under the authority
conferred on the Secretary under this Act
as not available for patent under the gen-
eral mining laws, an applicant under (c)
(2) may locate and evidence his claim to
metalliferous deposits but such claim shall
not be valld and shall create no rights as
agalnst the Federal Government until the
Secretary classifies
mineral location.

Mr. STEVENS. Mr. President, I yield
myself 5 minutes.

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized for 5 min-
utes.

Mr. STEVENS. Mr. President, the
amendment as originally introduced was
prepared by the Alaska Miner's Associa-
tion. Under the so-called freeze that has
been in effect for 5 years, location of
metallifersus claims under the mining
laws has been possible. Under the bill and
particularly the amendment offered this
morning, there is a procedure which re-
quires classification of land before it can
be available for final disposition under

The

land as suitable for
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the public land laws, including the min-
ing laws.

Alaskan miners have in fact been
searching for metal-bearing deposits in
the last 5 years and they have, in fact,
found claims that they would have
staked. They have not done so because
once they stake them, they create a land
rush. Knowing that they had an excep-
tion under the land freeze, they have not
staked them.

The amendment will provide that they

can establish rights as against any other
person, other than the Federal Govern-
ment, prior to the time that the lands
are classified as being available for min-
ng.
I would much rather have the original
provisions of the amendment I offered.
However, after consultation with other
members of the committee and with the
chairman of the committee and with
people involved in the bill, the amend-
ment has been modified. We have also
consulted with representatives of the
Alaskan Miners Association. While they
would prefer the original version, under
the circumstances we are faced with a
proposition of taking what we can se-
cure in terms of protection for mining
claims at this time and I believe this will
protect the priorities of the claimants
and give our Alaskan miners the oppor-
tunity of searching for and locating min-
ing claims. However, the validity of the
claims as against the Federal Govern-
ment will not be determined until the
Secretary of the Interior determines that
they are suitable for mining.

Mr. GRAVEL. Mr. President, I agree
with my colleague. I have reservations.
My reservations will be addressed to the
conference committee. We have no pro-
visions to protect companies. Companies
can expend sums of money and, at the
whim of the Secretary of the Interior, be
denied any rightful return on the money
or the money itself. However, we cannot
solve this problem at this point in time.

Mr. STEVENS. Mr. President, if the
amendment is agreed to, we would have
an opportunity in the conference to work
out & provision which is in the best in-
terest of the miners.

Mr. President, I yield back the re-
mainder of my time,

Mr. GRAVEL. Mr. President, I yield
back the remainder of my time,

The PRESIDING OFFICER, All time
having expired, the question is on agree-
ing to the amendment of the Senator
from Alaska (Mr. STEVENS) .

The amendment was agreed to.

Mr. GRAVEL. Mr. President, I send an
amendment to the desk.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

On page 311, strike line 25 and on page
ii‘r’i’, kafter line 14, insert “Tatitlek, Gulf of

aska."”

Mr. GRAVEL. Mr, President, I yield
such time as I require in which to ex-
plain the amendment.

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized.

Mr. GRAVEL. Mr. President, Tatitlek
is a village of some 110 Natives located
near the Gulf of Alaska and should be
treated in the bill in the same way as
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other Native villages outside of south-
eastern Alaska.

Inadvertently it has been listed in the
southeastern villages which participated
in the Tlinget-Haida settlement and
therefore would have been barred from
certain benefits of S. 35 for villages
located elsewhere.

Tatitlek was not a part of that settle-
ment, and therefore should be dropped
from this list and added to the general
list of eligible villages on page 247.

Mr, President, I yield back the remain-
der of my time. The chairman is in agree-
ment with the amendment. The amend-
ment is offered by myself and my col-
league, the senior Senator from Alaska.

Mr, STEVENS. Mr. President, on be-
half of the chairman of the committee,
I send an amendment to the amendment
to the desk. This matter has been dis-
cussed with my colleague.

The PRESIDING OFFICER. Has all
time been yielded back?

Mr. STEVENS. It has not.

The PRESIDING OFFICER. The
amendment is not in order until all time
has been yielded back. If the Senator of-
fers it as a modification and if the junior
Senator from Alaska agrees to it, it is in
order. It is his amendment.

Mr. GRAVEL. Mr. President, I accept
it as a modification of my amendment.

The PRESIDING OFFICER. The
amendment is accordingly modified.

The clerk will read the modification.

The legislative clerk read as follows:

On page 257, after line 14, add a new sub-
section 13(1) as follows:

“Any Native Village found eligible for land
grants under this section which is located in
a National Forest may select and receive
patent to no more than forty six thousand
and eighty acres of such lands.”

Mr. GRAVEL. Mr. President, I yield
back the remainder of my time.

Mr. STEVENS. I yield back the re-
mainder of my time.

The PRESIDING OFFICER. All time
having expired, the guestion is on agree-
ing to the amendment as modified.

The amendment, as modifled, was
agreed to.

Mr, STEVENS. Mr. President, I send
to the desk an amendment,.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

On page 170, line 7, strike “£350,000" and
insert “$600,000".

Mr. STEVENS. Mr, President, I yield
myself 5 minutes on the amendment.

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized for 5
minutes.

Mr, STEVENS. Mr. President, this is
an amendment to increase the amount
that can be repaid by the Alaskan Na-
tive people for work performed on the
land claims bill prior to the enactment
of the bill, without the prior consent of
the beneficiaries. Of the total settlement,
we previously provided $350,000, which
we considered to be sufficient.

It has been pointed out that the In-
dians at Yakima and the Tlingit-Haida
Indians and the Tyonek Indians have,
in fact, advanced money to the Alaskan
Federation of Natives that would exceed
the limit.
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The purpose of the amendment is to
increase the amount to $600,000 so that
the money advanced by these Indians
or guaranteed by those three organiza-
tions may be paid by the excess.

Mr. President, I yield back the remain-
der of my time, The amendment has
been discussed with the chairman of
the committee and in our conference
prior to deliberations on the fioor. He
was not opposed to the amendment that
I know of.

The PRESIDING OFFICER. All time
having expired, the question is on agree-
ing to the amendment of the Senator
from Alaska (Mr. STEVENS).

The amendment was agreed to.

AMENDMENT NO. 571

Mr. GRAVEL. Mr. President, I call up
my amendment No. 571 and ask that it
be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

On pages 170 and 171, strike subsection
5(g) (2) in its entirety and on page 197, line
24, strike the period, insert “; and"” and there-
after insert & new paragraph as follows:

“(8) Upon the establishment by local op-
tion or State legislative action of borough or
municipal governments in areas of the State
which do not have formally organized bor-
ough government, to make grants to assist
in funding the costs of governmental ad-
ministration, the training of governmental
employees, and to improve the quality of
municipal and borough government.”

Mr. GRAVEL, Mr. President, this is
an amendment that I initiated in the
committee. As I said, there is $20 million
to pay costs of initiating training and
operating of local governments in the
rural areas of Alaska.

This amendment modifies that concept
to permit the local option by Natives if
they decide to undertake this type pro-
gram and requires the State legislature
to pass appropriate legislation in this
regard.

The amendment is agreed to by the
chairman of the committee and also
my colleague, the senior Senator from
Alaska.

I yield back the remainder of my time.

The PRESIDING OFFICER. Is all time
vielded back?

Mr. STEVENS. I yield back my time.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Alaska.

The amendment was agreed to.

AMENDMENT NO. 568

Mr. STEVENS. Mr. President, I call up
my amendment No. 568.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

On page 327, line 24, strike “12" and insert
o

Mr. STEVENS. Mr. President, I yield
myself 2 minutes.

This is the provision of the bill that
requires that timblerlands in the Tongass
National Forest be managed in accord-
ance with principles set for the forest and
prohibits the exportation of round logs.

The time in the bill is 12 years. This
would make it 5 years. The intent is to
be sure there will be time to set up a man-
agement pattern on the lands in the for-
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est that are needed by the Native villages
of southeastern Alaska.

There is some controversy about the
amendment in respect of changing the
vears from 12 to 5. The matter has been
discussed with the members of the com-
mittee.

I urge that the amendment be agreed

Mr, GRAVEL. My colleague and I have
a difference of opinion on the concept. In
a spirit of compromise, he made it 12
years to 5 years. We find ourselves in
agreement.

I wonder if we could dot the “i,” and
provide the 5 years would run from en-
actment of this legislation, Would my
colleague agree on that point?

Mr. STEVENS. This would make it 5
years. That could be discussed in con-
ference.

Mr. GRAVEL. I yield back the re-
mainder of my time.

The PRESIDING OFFICER. All time
has been yielded back, The question is on
agreeing to the amendment.

The amendment was agreed to.

Mr. GRAVEL. Mr. President, I send
to the desk an amendment.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceeded to read
the amendment.

Mr, GRAVEL. Mr. President, I ask un-
animous consent that further reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be print-
€d in the RECORD.

The amendment is as follows:

At page 321, after line 22, insert a new
paragraph (v) to read as follows:

“(y) shall issue deeds, without payment
of any consideration, to the State or to the
appropriate municipal corporation, if such
lands are within the boundaries of a munic-
ipal corporation, to existing airport sites to-
gether with such additional acreage as is
necessary to provide related services and to
insure safe approaches to the alrport run-
way, and"

At page 321, line 23, strike "'(v)" and insert
().

Mr, GRAVEL. Mr, President, I yield
myself as much time as I may need to
explain the amendment.

I have two amendments in tandem.
This is one amendment and I will send
another amendment to the desk shortly.

There are many airports around var-
ious villages which were acquired under
verbal agreement. This gives title for the
airports and airways so that title can be
vested with the State of Alaska, so that
these services can continue. It is in the
best interest of the State and the individ-
ual villages in question. That is why I
have offered the amendment.

The chairman is in agreement with the
amendment and I offer it on behalf of
myself and my colleague from Alaska.

The second amendment would do the
same thing. The amendments are in tan-
dem.

I yield back the remainder of my time
on the bill and I ask that the amendment
be agreed to.

The PRESIDING OFFICER. Is all time
yielded back on the amendment?

Mr. GRAVEL, I yield back my time.

The PRESIDING OFFICER. All time
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is yielded back. The question is on agree-
ing to the amendment of the Senator
from Alaska.

The amendment was agreed to.

Mr., GRAVEL. Mr, President, I send
the tandem amendment to the last
amendment to the desk.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative elerk proceeded to read
the amendment.

Mr. GRAVEL, Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered. And, without
objection, the amendment will be printed
in the REcoORD.

The amendment is as follows:

At page 266, after line 11, insert a new
paragraph (E) to read as follows:

“(E) shall issue deeds, without payment
of any consideration, to the State or to the
appropriate municipal corporation, if such
lands are within the boundaries of a mu-
nicipal corporation, to existing airport sites
together with such additional acreage as is
necessary to provide related services and to
insure safe approaches to the airport runway;
and"

At page 266, line 12, strike " (E)" and Insert
“(P)".

Mr. GRAVEL. Mr. President, I yield
back all my time on the amendment.
The chairman is in agreement., This is
offered under the cosponsorship of the
senior Senator from Alaska and myself.

Mr., STEVENS. I yield back my time.

The PRESIDING OFFICER. All time
is yielded back. The question is on agree-
ing to the amendment.

The amendment was agreed to.

Mr, STEVENS. Mr. President, I send
to the desk an amendment and ask that
it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The amendment was read as follows:

At page 294, line 16, strike “States,” and
insert “including the selection rights of the
State under the Alaska Statehood Act.”

Mr. STEVENS. Mr. President, I yield
myself 2 minutes to explain the amend-
ment.

This is an amendment suggested by
the Attorney General’s Office of the
State of Alaska to make certain if there
remain at the time this bill is enacted
a reservation of any surface rights those
rights may be selected by the States un-
der the Alaska Statehood Act.

This is a perfecting amendment and
it has been discussed with the counsel in
this regard and with the committee
chairman.

The PRESIDING OFFICER. Who
yields time?

Mr. STEVENS. I yield back the re-
mainder of my time,

Mr. GRAVEL. I yield back my time.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senators from Alaska.

The amendment was agreed to.

Mr. GRAVEL. Mr. President, I send to
the desk an amendment.

The PRESIDING OFFICER.
amendment will be stated.

The legislative clerk proceeded to read
the amendment.

Mr. GRAVEL. Mr. President, I ask
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unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be printed
in the REecorbp.

The amendment is as follows:

On page 249, line 22, after “Kenetzie In-
dians" insert “and the Natives of Sitka,
Juneau, and Eodiak."

Mr. GRAVEL. Mr. President, I yield
myself such time as I may need.

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized.

Mr. GRAVEL., Mr. President, just as
we provide for the Tsimshians Indians
to make land selections elsewhere where
there is a hardship, we should make the
same exception for the Natives of Sitka,
Junaeu, and Kodiak.

The chairman is in agreement with the
amendment. I offer the amendment for
myself and the senior Senator from
Alaska,

I yield back the remainder of my time.

Mr. STEVENS. Mr. President, this is
the same as the other amendment. The
Natives of these areas do not have a
recognized village site. There is' under
this bill a section on hardship land which
may be made available from Federal
lands in the vicinity of these villages of
Sitka, Juneau, and Kodiak to give these
people a land base so that they may have
a portion of the land settlement under
this bill.

I yield back the remainder of my time.

Mr. GRAVEL, I yield back my time,

The PRESIDING OFFICER. All time
has been yielded back. The question is on
agreeing to the amendment offered by
the junior Senator from Alaska.

The amendment was agreed to.

The PRESIDING OFFICER. Are there
further amendments?

Mr. GRAVEL. Mr. President, I send to
the desk one final amendment.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceeded to read
the amendment.

Mr. GRAVEL, Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be printed
in the RECORD.

The amendment, ordered to be printed
in the REcorbp, is as follows:

On page 284, line 23, strike “in any manner
the operation” and insert “the legality or
constitutionality”; on page 285, l1ines 7 and 8,
strike “contests in any manner the operation™

and insert “Initiates litigation to contest the
legality or constitutionality”.

Mr. GRAVEL. Mr. President, this is an
amendment that goes to the issue of
what we call the blackmail provision of
the bill. It limits the type of actions ini-
tiated by the State of Alaska which
would trigger a punitive feature on selec-
tion rights.

The amendment is agreed to by the
chairman of the committee. It is offered
on behalf of myself and the senior Sen-
ator from Alaska.

It is an amendment that has been dis-
cussed with the State administration.
They are in full accord with it.

I yield back the balance of my time.
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Mr. STEVENS. Mr. President, I yield
back my time.

The PRESIDING OFFICER. All time
on the amendment has been yielded back.
The gquestion is on agreeing to the
amendment offered by the Senator from
Alaska (Mr. GRAVEL).

The amendment was agreed to.

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
time for the quorum call not be charged
against either side.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. GRAVEL., Mr President, I ask
unanimous consent that the order for
the gquorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAVEL. Mr. President, I yield
myself 5 minutes on the bill.

There may be other matters that will
come up as a result of the conferences
that we have had in the various rooms
surrounding the Chamber this morning
to arrive at various points of agreement
on the bill.

One point I feel very strongly about
that I had to compromise on I feel com-
pelled to address myself to. That is the
question of changing the Commission
from a membership of two Natives to
three Natives. As the language is now
written, it cannot be fewer than two Na-
tives. Of course, if the President so de-
sires, he can select more than two Natives
for the Commission. It was felt that, in
order to arrive at an agreement and not
force any rollcalls on any amendment to-
day, this amendment not be offered.

I hope to take this concept to the con-
ference committee. I would hope that in
the conference if this is not accepted,
another area of compromise will be.
That is that the names submitted to the
President for selection on the Native
Commission would be names submitted
by the Natives themselves. Both Natives
and whites, or anybody else who was not
a Native, would have to have his name
submitted on a list of the various regional
corporations to the President of the
United States, and if those names were
not satisfactory to the President, he
could reject them. I would hope we could
achieve that as a compromise in confer-
ence.

However, I would like to make clear
that those discussions were held in pri-
vate with the chairman and members
of the committee and that there was
some receptivity to the concept that the
Natives would submit the names to the
President for selection on the Commis-
sion.

This is not unlike the system we em-
ploy for the selection of judges in
Alaska. The Judieial Conference selects
a list of names and submits them to the
Governor, and the Governor selects from
that list those who will serve on the bench
of Alaska. It has stood us in good stead
in Alaska. We would hope we could do it
with respect to the Native Commission
so that we could at least guarantee that
the Natives and those who are non-Na-
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tives who would serve on this particular
Commission could be named by them.

There are other compromises that we
reached. However, I think I will wait on
the chairman of the committee before
discussing those, particularly one with
reference to PET-4 and the allocation of
North Slope lands to the Natives.

In this regard, I yield the floor.

The PRESIDING OFFICER. The bill
is open to further amendment.

Mr. GRAVEL. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. On whose
time?

Mr. GRAVEL. I ask unanimous con-
sent that the time not be charged against
eitherside,

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, JACKSON. Mr. President, I ask
for the yeas and nays on passage of the
bill,

The yeas and nays were ordered.

The PRESIDING OFFICER. The bill
is open to further amendment.

Mr. JACKSON. Mr. President, I sug-
gest the absence of a gquorum.

Mr, BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
time for the quorum call not be charged
to either side.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

The legislative clerk proceeded to ecall
the roll.

Mr. CANNON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
Starrorp). Without objection, it is so
ordered.

Mr. CANNON. Mr. President, I send to
the desk an amendment and ask that it
be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. CANNON. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with and
I will explain it.

The PRESIDING OFFICER. Without
objection, further reading of the amend-
ment will be dispensed with; and, with-
out objection, the amendment will be
printed in the REecorbp.

The text of the amendment is as fol-
lows:

On page 162, line 23, add a perlod after
“Alaska” and delete the remainder of the
sentence.

Add new subsection 2(f) as follows:

“{f) No provision of this act shall be con-
strued to effect a change or changes in the
petroleum reserve policy reflected in sections
7421 through 7438 of Title 10 of the United
States Code and any conveyance of lands lo-
cated within Naval Petroleum Reserve
Numbered 4 shall convey the surface estate
only.”

On page 251, line 24, add the following:
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“(F) the selection of lands located within
Naval Petroleum Reserve Numbered 4 will
involve the conveyance of the surface estate
only."”

On page 292, line 14, change the comma
after the word “subsection” to a period and
delete the remainder of the sentence.

On page 294, lines 5 through 7, delete the
words “except that for the purposes of this
subsection 19(b) (2) (D) lands within Naval
Petroleum Reserve Numbered 4 are in-
cluded.”

On page 208, line 3, delete the words
“other than” and substitute therefor the
word “including".

On page 342, line 14, delete the words "“of
Naval Petroleum Reserve No. 4 and".

Mr. CANNON. Mr. President, the
amendment is designed to profect the
Government’s interests in the mineral
rights in over 1 million acres of Naval
Petroleum Reserve No. 4.

Section 19(b) (2) (D) of the bill per-
mits the selection of minerals in 2.5 mil-
lion acres of public lands in Alaska. Ap-
proximately 550,000 acres of this total—
24 townships—can be selected from Naval
Petroleum Reserve No. 4. A maximum of
six noncontiguous tracts of four town-
ships in size could be selected within the
reserve.

In addition, section 19(e) of the bill
authorizes the Arctic Slope Regional
Corporation to select 500,000 acres within
Naval Petroleum Reserve No. 4, includ-
ing both surface and mineral rights. The
bill would, therefore, divest the reserve
of 1 million acres of mineral rights.

Jurisdiction and control of the naval
petroleum and oil shale reserves is vested
in the Secretary of the Navy by statute
(10 U.S.C. T421). His trusteeship of the
reserves is monitored by the Committees
on Armed Services of the Senate and the
House of Representatives in accordance
with 1C U.S.C. 7431, The bill before us,
S. 35, would modify the statutory purpose
of the reserve, which is to conserve oil
in the ground for future use when needed.

Now, Mr. President, even though the
Department of the Navy has jurisdiction
and control over this important oil re-
serve, it is my understanding that they
were not consulted or asked to testify
concerning the effect this legislation
might have on Naval Petroleum Reserve
No. 4, and they were not aware of the
proposals contained therein until the bill
was reported. I might also state that, as
chairman of the Subcommittee on the
National Stockpile and Naval Petroleum
Reserves of the Senate Armed Services
Committee, I did not hear of the details
of the matter until this morning.

Naval Petroleum Reserve No. 4 is sit-
uated on the arctic slope of Alaska. It is
approximately 50 miles west of the gigan-
tic Prudhoe Bay oil field. It is estimated
that this reserve may contain up to 33
billion barrels of recoverable oil which
is almost the equivalent of the current
total U.S. proved reserve. Dollarwise,
the markef value would amount to some-
where between 60 and 100 billion dollars.

While divesting ourselves of the min-
eral rights in 1 million acres out of some
23,680,000 acres comprising the reserve
may not seem great, I should like to point
out that it is conceivable that the num-
ber of tracts authorized to be selected by
the Natives could encompass the prineci-
pal reservoirs underlying Naval Petro-
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leum Reserve No. 4. Even if the tracts
contain only a portion of such reservoirs,
they would be capable of draining them
unless offset protection was undertaken
by the Navy.

As custodian of the reserves, the Sec-
retary of the Navy is required by 10
U.8.C, 7422 to protect them from drain-
age, even though a protective produc-
tion program would defeat the statutory
purpose of the reserve and would require
the expenditure of millions of dollars by
the Navy.

In conclusion, I might state there is
absolutely no objection on the part of
the Navy or the administration to the
granting of surface rights to certain
lands within Petroleum Reserve No. 4.
This was provided for in the administra-
tion's proposal, S. 1571, and is also pro-
vided for in the House-passed bill, HR.
10367, but mineral rights are specifically
excluded.

Now, Mr. President, in the best inter-
ests of the Government, and to avoid any
possibility of the ruination through de-
pletion of this vast oil reserve, I hope
that the amendment I have offered will
be agreed to

Mr. JACKSON. Mr. President, I rise in
opposition to the amendment, This is a
question of doing justice to the Alaska
Natives who have resided in this area
covered by Navy Petroleum Reserve No.
4 for centuries.

A number of Native villages are located
within the boundaries of Naval Petroleum
Reserve No. 4 and because other villages
are located near Naval Petroleum Re-
serve No. 4 in areas where there are lit-
tle or no available public lands to be
granted to them, the commitiee faced a
difficult choice of granting some lands
out of Naval Petroleum Reserve No. 4 or
denying the Native people who have al-
ways lived on Naval Petroleum Reserve
No. 4 any right to the lands they and
their ancestors have historically used and
occupied. The committee chose to grant
a small portion—approximately 3 to 4
percent of the reserve’s 27 million acres—
to the Native people as part of the set-
tlement for the final extinguishment of
their land claims. These claims cover all
of the 27 million acres in Naval Petro-
leum Reserve No. 4 as well as most of the
land in Alaska.

Mr, President, I emphasize that the
Natives' land claim has some legal justi-
fication, to all of the land in the reserve
amounting to almost 23 million acres.
The committee decided to grant only 3
to 4 percent of that in Naval Petroleum
Reserve No. 4.

The reserve is treated no differently
under the terms of S. 35 than is any other
federally reserved area in Alaska. Na-
tional parks, national forests, and wild-
life refuge areas, for example, have all
been made subject to lands grants for
Native villages and Native people, It was
the committee’s view that all federally
reserved areas should be treated in a like
manner and that all Native people in
Alaska, regardless of where they live,
should receive uniform and just treat-
ment in this settlement of the Alaska
Native land claims.

One alternative form of settling the
Alaska Native land claims that has been
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proposed is to let the Federal courts ad-
judicate the question. This could result
in one of two determinations: One, that
the claims are invalid; or two, that the
claims are valid. If they are valid, the
Congress would have to either one, grant
all of Naval Petroleum Reserve No. 4 to
the Native people, or two, compensate the
Native people for the Federal Govern-
ment's taking of the land for use in con-
nection with the Nation’'s defense and
national security policies.

It was the committee’s view that sound
public policy and the best interests of
all the parties—Natives, the State of
Alaska, the Federal Government—are not
served by such an approach. It was the
committee's view that this settlement re-
quired the certainty, the detail, and the
equity of a legislative settlement. To cite
only one example which bears on the Na-
tion’s natural security and defense
posture, it is elear that the tremendous
petroleum reserves of Prudhoe Bay in
Alaska cannot be developed unless a pipe-
line or other transportation facilities are
constructed to deliver the oil and gas.
Yet, however badly this petroleum may be
needed as an alternative source to Mid-
east supplies, the necessary transporta-
tion facilities probably cannot be de-
veloped until there is a settlement of the
Alaska Native land claims.

Mr. President, it seems to me that the
committee’s legislative adjudication of
this claim involving Naval Petroleum Re-
serve No. 4 is a wise one, a prudent one,
and in the best interests of the Natives
themselves. It is also in the best inter-
est of the Federal Government.

We have to look at all aspects of this
problem. We came to the conclusion that
this solution, involving only the disposi-
tion of 3 to 4 percent of this huge re-
serve, was a wise one. It was under those
circumstances that we made the decision
we did, after very careful consideration.

I would point out that the Senate ap-
proved the bill last year that contained a
large part of the land in fee simple that
is included in this measure. We added to
it in the committee. However, the Senate
last year, by the final approval of the bill
to settle the Alaska Native claims, did
make provision for the conveyance of a
portion of the land involved in the Naval
Petroleum Reserve.

Mr. CANNON. Mr. President, will the
Senator yield?

Mr. JACKSON. I yield.

Mr. CANNON. Mr. President, I ask the
distinguished Senator from Washington
whether the committee has complied
with the provisions of title 10 of the
United States Code, section 7431, which
provides in part as follows:

The Committees on Armed Services of the
Senate and the House of Representatives
must be consulted and the President’s ap-
proval must be obtained before any condem-
nation proceedings may be started under this
chapter and before any of the following
transactions authorized by this chapter may
be effective:

(2) A contract to alienate from the United
States the use, control, or possession of any
part of the naval petroleum or oil shale re-
serves (except that consultation and Presi-
dential approval are not required in connec-
tion with the issuance of permits, licenses,
easements, grazing and agricultural leases,
rights-of-way, and similar contracts pertain-
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ing to use of the surface area of the nnval
petroleum and oil shale reserves).

Mr. President, I ask the Senator that
question because, to the best of my
knowledge, the Armed Services Commit-
tee has never been notified nor consulted
with respect to this matter. I am advised
by the chief counsel of the Subcommit-
tee on National Stockpile and Naval Pe-
troleum Reserves that we have not been
consulted nor received any notification
in accordance with subparagraph (1) of
section 7431.

Mr. JACKSON. Mr. President, the stat-
utory provision, in my judgment, to
which the Senator refers, has nothing
to do with the legislative procedures of
the Senate or House of Representatives.

I would point out that those proce-
dures are constitutional in that we could
not by statute attempt to change the
constitutional rights of Congress to en-
act appropriate legislation.

I would point out that the Navy has
been on full notice regarding this matter.
They reported on both bills, and they did
not ask to testify.

We have had hearings on this for the
last 4 years. The Navy has never re-
quested an opportunity to be heard that
we did not grant them that right. How-
ever, the statute the Senator refers to
could not change the constitutional pro-
cedures of the Congress.

Mr. CANNON. The answer to the ques-
tion is that the Armed Services Com-
mittee of the Senate has not been con-
sidered or notified.

Mr. JACKSON. Mr. President, the
point I want to make is that the Senate
approved the bill last year which pro-
vided for a conveyance in fee of ap-
proximately 800,000 acres out of the
reserve. So there has been ample notice
and I know the Department of Defense
or the Navy, in its report, addresses it-
self to the administration bill, but they
also allude to S. 35, the bill now before
Wi,

The Navy had an opportunity to make
it clear and to be completely explicit at
that time that they objected specifically
to the provisions in 8. 35 providing for a
conveyance of the land in Naval Petrole-
um Reserve No. 4. They failed to do so0. I
am amazed they did not comment on
it. Their responsibility ran specifically,
it seems to me, to the guestion of the
Naval Petroleum Reserve No. 4. They
did not do so.

Mr. GRAVEL. Mr. President, will the
Senator yield?

Mr. JACKSON. I yield.

Mr. GRAVEL. The Navy was silent on
the subject. If one reads the record he
will find they skirt the issue. Now they
come on at the 11th hour on the day of
passage. One can come to only one con-
clusion. Their objection is technical and
they do not have any logic on it.

In a conference a little while ago I
asked a representative of the Navy what
reason they have. The reason is simple:
It has been that way all along.

What we are confronted with is bu-
reaucratic inertia inherent to Parkin-
son’s prineiple. A few people are tied to a
function and they cannot come forward
with the light of day as to why these
should continue. They just object.
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The Natives of Alaska were there a
long time before the Navy. If there is rea-
son to have custodianship, it should be in
the Department of the Interior and not
in the Navy Department. It might be
worthwhile to find out why Warren
Harding, years ago, in order to make
brownie points, turned over the reserve
to the Navy. He could not turn it over to
the Interior at that time, because that is
where the scandal was. The record of the
Navy in Alaska in this area is terrible. In
fact, is it inhumane. The representatives
of Alaska had to fight tooth and toenail
to get this. The Navy wanted to sit on
that gas while people froze to death. How
unconscionable, how bureaucratic.

I will tell the Senator today that the
Navy is not making any friends in this
situation. The situation is simple. We
have a lot of Federal land in Alaska. It
is the Federal Government, not the State
government that is speaking today. It is
the Federal Government saying here that
we are going to settle these claims for the
people of Alaska. The U.S. Navy is a part
of that Government, just as the U.S.
Forest Service is. These segments are
giving up their Federal proprietorship to
settle these claims. There is no reason
why the Navy should not do the same
thing.

We are talking about a miniscule
parcel of ground and land that will not
deplete resources that belong to the Fed-
eral Government and not to the Navy. I
understand the Navy is very much a part
of the Federal Government. We here
make policy. We can make policy today
or cop out because a person at flag level
or under flag level says, “We need this.”

Are we here to make our own decisions
or just to say because somebody said we
need it, we adhere to it.

I wish to quote from the “Alaska Land
Study” of the Public Land Law Review
Commissioon where it considers the issue
of the Navy's role in Pet. 4:

The present treatment of naval Petroleum
Reserve No. 4 appears to be more like a com-
plete lack of policy than the existence of a
policy. At present resources are tied up, serv-
ing no real purpose.

That is what we have here; resources
tied up with no logical plan of develop-
ment or use. The Navy has it and there-
fore the Navy keeps it. This makes no
sense.

I plan to offer legislation to take Pet.
4 out of the stewardship of the Navy and
place it in the Interior.

Mr. CANNON. Mr. President, will the
Senator yield?

Mr. GRAVEL. I yield.

Mr. CANNON. The Senator stated ex-
actly the action that should be taken.
The Navy did not ask to be awarded this.
This was done by Congress. They were
prescribed as custodians by Congress.
The Senator’s argument is not with the
Navy. He should offer legislation to
change it rather than try to castigate the
Navy or someone who is trying to carry
out responsibilities vested with them by
law,

Mr. GRAVEL. They see their responsi-
bilities one way and we see them another
way. Since we are the higher body we can
establish it the way we see it. Congress
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gave it to them and Congress can take it
away. We are talking about taking it
away and giving some of it to the people
it belongs to, the Alaskan Natives.

Mr. STEVENS. Mr. President, will the
Senator from Washington yield to me?

Mr. JACKSON. I yield 10 minutes to
the Senator from Alaska.

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized.

Mr. STEVENS. Mr. President, I would
like to put this matter in historical per-
spective. I respect the feelings of the
chairman of the committee that has
jurisdiction over these reserves. I think
we should keep some things in mind. In
the first place—and I have a map over
here if anyone cares to see it—we are
dealing with a small little segment of
Arctic coastline and the question of con-
firming the claim to a portion of the land
that the descendents of the people who
resided there for centuries have asserted.
This is a two-way street. I would urge
the Senate to consider the facts. We are
not only confirming title to a portion of
this land and extinguishing the balance
of the claim, but also, we are clearing
title of the Federal Government to the
balance of the 25 plus million acres in
Naval Petroleum Reserve No. 4. When
the courts decided the question of title
to the Tongass National Forest after
35 years it was determined the Tlingit-
Haida people did have a valid claim.

In this circumstance what we are
saying is if these peopl: do not get the
subsurface rights here they will get them
elsewhere., If we are talking about the
value question, that is really immaterial,
because if they do not get valuable rights
here they will have to get them some-
where else.

The real question is: Are we going to
be responsive to the request of these
people who have claimed this land as
theirs for centuries, to confirm to them
a portion of the land that they claim,
rather than making some decision that,
“You can have the surface here, but the
subsurface somewhere else.”

I am willing to see whatever action
taken that is necessary to protect the
primary purpose of this area. We have
done this in connection with the forest
area. We have done it in connection with
the wildlife reserve areas and we could
do it here. But I urge the Senator to
follow through with the concept here
that we are dealing with confirming title
in some areas and compensating for ex-
tinguishment of the claim in other areas.
We seek to confirm subsurface rights in
this area, notwithstanding the fact that
the President in 1926 created this area
for the Navy petroleum reserve. He did
that notwithstanding the title—we are
trying to clear that title. It has always
been subject to these overriding claims
of title. These claims have been to the
Supreme Court, and the Supreme Court
said Congress has the right to determine
the nature and extent of these rights.
All we are asking today is a settlement
of this matter. We are extinguishing the
claim to the total reserve—they claim the
whole reserve—and we are going to con-
firm to them title to six to eight to 10

townships.
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Mr. CANNON. I am quite happy to see
them try to settle the entire matter and
get it resolved and disposed of.

The problem I find as chairman of the
subcommittee is this. Suppose these se-
lections are made and drillings are made
and they tap the vast pool of oil covered
by Naval Petroleum Reserve No. 4.

Would the Senator not admit that it
would be possible for them, under such
circumstances, to go ahead and deplete
the reserves in Pet. 4?

Mr. STEVENS. No. As the Senator
knows, I do have the background of be-
ing Solicitor of the Interior Department.
Any Secretary of the Interior would be
derelict if he permitted that to happen,
because he has a duty to stop drainage
whenever there is drainage from a Fed-
eral reserve. The Secretary of the Navy
still has the same duty with reference to
naval reserves.

We are willing to enter into any limita-
tion in conference to prevent drainage
from the lands that are under the por-
tion of the reserve that are owned by the
Federal Government. There is no prob-
lem there. We can clear up this matter
in conference and take care of the re-
serve the Senator is concerned about.
The real point here is: Are we going to
adhere to the prineciple of providing these
peoble at least a portion of the claim they
are entitled to?

Mr. CANNON, My subcommittee or
commitfee have not received any noti-
fication in accordance with the provi-
sions of the United State: Code,

I would like to ask the distinguished
Senator and the distinguished Senator
from Washington if I could have the as-
surance that, if this amendment were
adopted and if a resolution were worked
out in conference, it would contain ade-
quate protection for the U.S. Govern-
ment? I feel that under the bill as it is
now written there is not adequate pro-
tection as required by law for the interest
of the Government of the United States
in and to those oil reserves in Pet. 4.

Mr. JACKSON. Mr, President, will the
Senator yield?

Mr. CANNON. I yield.

Mr. JACKSON. I would make it very
clear, speaking for myself as chairman of
the committee, that the oil reserves in
this area which the Natives would be en-
titled to under the bill should be admin-
istered in such a way as to be consistent
with the provisions of the declared statu-
tory policy of the Congress making this
reserve available for strategic purposes.
I cannot see any reason why that can-
not be done and, at the same time, con-
vey the property interest to the Na-
tives as part of a settlement, with the
Federal Government reserving the right
to determine as to when and how that
property, namely, the leasable mineral
interest, is to be administered so as to
insure the protection of our national
security.

I would assure the Senator that I
would take a very strong position in con-
ference, and to the extent that I could be
influential in that regard, to fully in-
sure the security interests of the United
States,

I would address myself primarily to the
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property right here, that is, to giving the
Native people of Alaska the leasable
mineral estate as a part of the settle-
ment, but the final overall administra-
tion of the disposition of the assets would
have to be handled in such a way as not
to do violence to the security reserve.

In light of the international situation
we face foday in the petroleum area, this
reserve may have to be developed in the
very near future.

I would point out that we are now
importing 25 percent of our petroleum
products, and by the end of this decade
we will be importing 50 percent. The oil
reserves for North America are going to
be of crucial importance.

It is my understanding that, with the
developments that are taking place in
the Middle East, we could be facing a
critical situation, as far as our own coun-
try is concerned, in trying to provide just
for our domestic needs, let alone what
reserves might be required for the na-
tional security forces of the TUnited
States.

I do believe that this area is affected
with the interest that we are talking
about. It is unique. It is different. I would
go to conference on that line of reason-
ing, so that nothing would be done to in
anyway interfere with the mnational
security requirements of our Govern-
ment,

The only element would b2 the convey-
ance of a property right—the leaseable
mineral estate—subject to the national
security requirement.

Mr, CANNON. Mr, President, of course,
I may say to the Senator, he well knows,
that traditionally in the Western States,
where the Government owns huge por-
tions of real property, it is customary and
regular procedure for the Government to
retain mineral rights, That is done. It is
almost impossible for anyone to get
mineral rights without a lease or pur-
chase method from the Government on
the properties underlying the public do-
main. So the reservation of mineral rights
is nothing startling or new here.

Mr. ALLOTT. Mr. President, will the
Senator yield?

Mr. JACKSON. If I have the floor.

Mr. ALLOTT. Mr. President, will the
Senator yield to me for just a moment?

Mr. STEVENS. Certainly.

The PRESIDING OFFICER. The time
of the Senator from Alaska has expired.

Mr. STEVENS. I will yield the Senator
from Colorado such time on the bill as
he may need for this colloquy.

Mr. ALLOTT. Mr. President, following
the line of reasoning of the Senator from
Alaska, may I say that for each Member
there is a different approach to this bill.
Personally, I believe the amounts granted
in this bill are excessive and not justi-
fied by the historical or legal precedents
in the case.

Having said that, I want to follow what
the distinguished Senator from Washing-
ton has just said by saying simply that,
as far as this Senator is concerned, if
the 550,000 acres under section 19 stays
in—and it is my personal hope it will
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not, but if it does—then I would want
to reinforce the statement of the chair-
man of the committee by saying that,
as far as I am personally concerned, as
ranking Republican member of the Com-
mittee on Interior and Insular Affairs,
there would be no bill if in any way the
protection of the Federal Government in
is open to further amendment. If there
be no further amendment to be proposed,
the Naval Reserve is not secured. In other
words, any development of those lands
shall be under the rules, regulations, and
criteria of what now is the management
of the Navy, they being empowered, as
the Senator pointed out, to do this by
act of Congress.

People get off the track when they
talk about Navy oil. It is not Navy oil.
It is oil for all of us. The Navy is the
custodian of it for all the people of the
United States. The Senator understands
that well.

I want to assure him that I personally
would do everything I could to see that
what causes him great concern does not
occur, and that is that the actual oil
reserves of the naval petroleum reserve
be drained away into the hands of Na-
tive individuals without the full protec-
tion of the Government in being able to
call to terms the development, drilling,
and exploitation.

Mr. CANNON. I thank the Senator.

Mr. JACKSON. Mr. President, will the
Senator yield to me?

Mr, STEVENS. I am glad to yield, if
I have the time,

Mr. JACKSON. I will yield myself some
time.

I just wanted to say to the Senator
from Nevada that I would undertake, as
chairman of the commiftee and, of
course, the senior Member on the Senate
side, to confer and meet with the Senator
from Nevada and the ranking member
on the committee or subcommittee before
we do anything, and work with them in
trying to work out a solution in confer-
ence.

Mr. CANNON. I thank the Senator for
that assurance.

Mr. JACKSON. I will definitely make
that commitment, and I am confident
that we can resolve this rather compli-
cated problem, at least along the lines
I have previously indicated in my state-
ment, and any other approaches that
would be necessary to protect the coun-
try’s national security interests. Being a
member of the Committee on Armed
Services myself, I feel a special respon-
sibility to see that that is done, and I
give that assurance.

Mr. CANNON. I thank the Senator for
that assurance, and I am willing to yield
back the remainder of my time, Mr.
President.

The PRESIDING OFFICER. Does the
Senator from Washington yield back his
time?

Mr, JACKSON. I yield back the re-
mainder of my time.

The PRESIDING OFFICER. All re-
maining time having been yielded back,
the question is on agreeing to the amend-
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ment of the Senator from Nevada (Mr.
CANNON) .

The amendment was rejected.

The PRESIDING OFFICER. The bill
the question is on agreeing to the com-
mittee amendment in the nature of a
substitute, as amended.

The committee amendment in the na-
ture of a substitute, as amended, was
agreed to.

The PRESIDING OFFICER. The ques-
tion is on the engrossment and third
reading of the bill.

The bill (8. 35) was ordered to be en-
grossed Zor a third reading, and was read
the third time.

Mr. JACKSON. Mr. President, I ask
unanimous consent that the Committee
on Interior and Insular Affairs be dis-
charged from further consideration of
H.R. 10367.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JACKSON. I ask unanimous con-
seni that the Senate proceed to the im-
mediate consideration of that bill,

The PRESIDING OFFICER. The bill
will be stated by title.

The assistant legislative clerk read as
follows:

A bill (H.R. 10367) to provide for the set-
tlement of certain land claims of Alaska Na-
tives, and for other purposes,

The PRESIDING OFFICER. Without
objection, the Senate will proceed to its
consideration,

Mr, JACKSON. Mr. President, I move
that all after the enacting clause of HR.
10367 be stricken, and that the language
of S. 35, as amended, be inserted in lieu
thereof.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion of the
Senator from Washington.

The motion was agreed to.

The PRESIDING OFFICER. The ques-
tion is on the engrossment of the amend-
ment and the third reading of the bill.

The amendment was ordered to be en-
grossed and the bill to be read a third
time.

The bill (H.R. 10367) was read the
third time.

Mr. JACKSON. Mr. President, a par-
Hamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. JACKSON. Do we have-the yeas
and nays?

The PRESIDING OFFICER. We have
them on the Senate bill, but not on the
House bill.

Mr. JACKESON. Mr. President, I ask
for the yeas and nays on passage.

The yeas and nays were ordered.

Mr. STEVENS. Mr. President, before
the final rollcall vote, I ask unanimous
consent to have printed in the Recorbp,
for comparison purposes, a tabulation of
awards by the Indian Claims Commis-
sion over a period of years.

There being no objection, the table was
ordered to be printed in the Recorp, as
follows:
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AWARDS BY THE INDIAN CLAIMS COMMISSION AS OF MAY 25, 1969

Docket Nos.

Tribe or claimant

Amount
claimed

Acres Amount of
recovered final award

38471

Date funds Disposition legislation and
appropriated citation

No, of
participants

______________________ Apache, Mescalero_ _ ... _.___

181-A, 181-B
222 224 16l..

Arapaho, Northern
. Blackieet and Gros Ventre
Calitornia

- Cherokee, Oklahoma_

.. Cheyenne, Northern

. Cheyenne-Arapaho, Southern
. Chickasaw, Oklahoma..

2 _do
= Ch:pnewa Mississi

% Ch:ppewa Plﬂage {ake Winni gushrsh
na.

Chippewa, Pem

_ Chippewa, Red Lake_

- Choctaw, Oklahoma.
. Coeur d'Alene..
Colville .. .- .

Colville.....-....

~ Colville-Yakima_

. Creek, Loyal

_ Creek, Oklahoma_

_ Creek Nation as of 1814__
. Crow.

. Delaware...

v een-. Duwamish__
.. Flathead (Sahsh “and Koutenal)_

Hualapal
- lowa_.

- Kootenai.__..
- Miami, Enduma..
Miami..

5 .do
~“Miami, Oklahoma__
.do.

_ Miami Nation as of 1818__
- Muckleshoot
Nez Perce ... .......

_ Otoe-Missiouria_
... Otoe-Missouria______
. Ottawa, Grand River_ .
. Ottawa, Oklahoma.
- Paiute, Mathuer
5 Paiukz. Morthern:
2

Area lll___
Paiute, Southern_
_ Pawnee_______

. Peoria..
- Ponca___
= Pala:vatnrm.

juileute and Hoh. _
Juinault and Queets_ _

. Sac & Fox, Missouri
-- Sac & Fox, Oklshoma_
- Seminole, ‘Oklahoma.

Absentee, Sh
Shawnee Eastern,

Shuslijwne, Wind Riv
Sioux, Fort
Sioux, Eastern_ .

690, 000
79,084,500

29,530, 764

""30, 000, 000
~ 18,445,039

10,930, 018
2,289, 000

~ 3,500, 000

18,860,000 38, 500, 000, 0O
1512 lﬂ 240 3,230, 000. 00
13,870,008 8,679, 814.92

64,425,000 28, 100, 000. 00

838, 200 754, 380. 00
996, 834. 81
14 364, 476. 15
4, 360, 886. 1
15, 000, 000, 00
, 008, 11
190, 934, 78
1,671, 262. 18
110,333,726
17,488, 280
17,488, 280
3,374,663
3, 347, 663
1,729,761

, 416, 600

4,647 467.67
80, 377.00

4, 157, 605. 06
000 L

20, 642
1,449, 305
188, 000 935, 000. 00
ll 614,726 15,790, 000. 00 .
3, 650, 000, 00
7,253,165, 19
7,316, 097,70
1,133,404, 97
2,458.30
2,112,185, 60
797, 508,99

520, 000. 00
112, 152. 60
369, 900
110, 380, 000
2, 294, 400
7. 256,
418,376
96, 000
391,188
320
®
1,408,764 1,269,338, 02
38,703,864 15,700, 000. 00
700, 642 433,013, 60
(® 120, 000, 00

2,955, 27 1,161,354, 41
122,971, 233 5 079, 575. 00

. 00
l 129, 359, O‘D
64,

4,338, 517, 00
66, 940. 00

" Oct. z? 1866 _

205, 172. 40 _
2

Ma_v 29,1867 Mar. 12, 1968 (82 Stat. 47).
oan, 2? 1964 Aug. 8, 1958 (72 Stat, 541)_
ct,

Cct. 7,1964 Sept. 21, 1968 (82 Stat. 860)

June 9,1964 Oct. 24, 1967 (81 Stat, 335)_.
Apr, 3.) 1965

Sept. 30, 1965 ~ Oct. 9, 1962 (76 Stat, ??8)__
Jan, 65,1964 Sept, ] 1954{?35!51 768)...
Oct, 31, 1965 Oct. 3] 1967 (81 Stat. 33?)_____
Jan. 6,1951 May 24, 1949 (63 Stat. 76)..
Mar. 31, 1961 Sent 28, 1968 (82 Stat. 883)..
Oct. 31,1965 Sepl 27, 1967 (81 Stat. 230)..

SRR do. _do.
June 9,1964 Oct. 13 1364 (78 Stat. 1093)

do..

“Jan. 6,1951 May 24 1949 (64 Stat. 76)._

Aug. 27,1958 July 17, 1959 (73 Stat. 221).
Apr. 13,1960 Apr 24, 1961 (75 Stat, 45) Sept.
195‘1 (?5 Sla't 639) Aug. 31,

June 19, 1968 Sepl !8 1968 25131 882)__ e
Apr. 30,1965 Mar. 30, 1968 (82 Stat. 6! -
Jung 5,1852 Aug. 1, 1955 {69 Stat. §31)

Oct. 27, 1966 Sepl. 21, 1968 (82 Stal. 859)__
Apr. 30, 1965 Sept. 21, 1968 (82 Stal. 855). ...
Sept. 30, 1961 June ?ﬂ 1936 (49 StaL 1543)_____
Oct. 7,1964 Sept. 21, 1968 (82 Stat, 861)._____
June 91964 Oct 14, 1966 (80 Stat. 910).

Oct. 27,1966 Apr. ?7 1967 (81 Stat, 13)_.

Oct, 21, 1968 .

Oct, 27,1966 Dec. 14, 1967 (SI. Stat. 533)

“Apr. 30,1965 Dec, 14, 1967, (81 Stat. 583)_

May 17,1963 Aug. 10, 1964 (78 Stat_ 387).
Apr. 2? 1955 Aug 9,'1955 (69 Stal. 5‘39}
- -do_

July 9, 1968 .

June 19, 1968 _

May 20, 1959 Sepl 21, 1959 73 Stat. 598)_
June 13,9168 Sep! 28, 1968 (82 Sbal £80).
June 9,1964 Oct. 1 1965 (79 Stat, 987)_
Sept, 3 1960 Dec. 23 1963 (77 Sla! 4?2)
Sept. 30,1961 Oct, 14, 1966 (80 Stat, 909}

“Sept 30,1961 Oct 14, 1966 (80 Stat 909).

May 17,1963 Oct 14, 1966 (80 Stat 909

May 29,1967 Sept 78, 1968 (82 Stat

Sept 8, 1960 Apr 24, 1951555[& 45)...
do Apr 24, 1961 (75 Stat 45).

“Apr 30, 1965 U:‘:Jt 14, 1066 (80 Stat 906)_.

June 91964 Nov 2, 1966 (80 Stat 1114)__

Apr 13,1960 Sept H, 1961 (75 Stat 508)_

May 29,1967 Sept 27, 1967 (81 Stat 229)

Aug 4,1955 June 28, 1955 (34 Stat 539]____ .
June 9,1964 Oct 14, 1966 (80 Stat 91!}

May 19,1956 May9, 19.:8( 2 Stat. 105)._ .

Oct. 21,1968 .

Apr. 30,1965 nug 11 1967 (81 Stat. 155)

Apr. 13,1960 Aug. 20, 1964 (78 Stat. 563)_.

Oct. 21,1968 _
-do_. <
Sepl MT06L s e
r. 30, 1965 "Oct. 17, 1968 (82 Stat, 1147)_
ay 17,1963 Aus. 21, 1964 (78 Stat. 585)

“May 13,1966 _

Sept. 8 1960 Sept. 6, 1961 (75 Stat. 474)

July 27,1956 July 17, 1959 (73 Stat. 221
July 27,1956 July 17, 1959 (73 Stat. 221;
Sept. 8 1960 Sept. 5 1961 (75 Stat. 474).
Aug. 26,1954 July 17, 1959 (73 Stat, 221{
Oct. 31. 1965 Sept. 28, 1968 (82 Stat 38}
Jan. 6,1964 Oct 14, 1966 (80 Stat. 905). _

-do May 27, 1965 (79 Stat, 118)
ﬁpr. 30 1965 Aug 3! 1967 (81 Stat. 193).
Oct, 31,1865 .. _.do . ___.

Oct. 21,1968 _

June 19, 1968 _
Sept. 29, 1959 Oct. l? 1968 (82 Stat. ll«lE}
May 13,1 do

Sepl. 30,1961 Aug. 20, 1964 (78 Stal. 555)

June 19, 1968
June 21,1967 Aug. 8, 1958 (72 Stat. 541)
Apr 30, 1965

21,1968 .

June 19, 1968

1, 740
2,635

A g e
00 & 2n oo
]
SONESENES

Lad i g OV
2888
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Continued

Tribe or claimant

Amount

Ac
claimed <

recovered

Amount of
final award

Date funds

1 Disposition legislation and
appropriated

an No, of
citation

- Sioux, Yankton

- Skagit, Uppe:

- Skokomish.

- Snohomish__

- Snoqualmie.

- Spokane......._...
Tgllnmmk (Siletz). ...

$1, 250, 000. 00
385, 471. 42
373,577.00
136, 165. 79
257, 698.29

6, 700, 000. 00
416, 240, 85
72,162.50

97, 025. 00

2, 450, 000. 00
7,908, 586. 16

7,700, 000. 00
300, 000. 00
876, 477. 30

355, 800
164, 265
361, 000

000

ot DTSR 1
8, 000, 000 191,799
50, 000, 00O

233,750

7,613,017

participants

Ocl. 21,1968 __
Jan. 6,1964
May 29,1967 __
Oct. 21,1968
May 29, 1967
Aug. 27, 1958
May 17,1963
do
WMay 13, 1966
Apr. 30, 1965

Sept. 8, 1960
Apr. 30, 1965
July 29,1963
June 19, 1968 _.

Nov, 14, 1968
Oct. 31, 1965

June 10, 1968 (82 Stat, 175)

Sept. 9, 1959 (73 Stat. 477)__

Rug. g‘j 1964 (78 Stat. 639).
0.

Aug. 1,1
flsas

Aug. 21,
28, 1954 (B8 Stat. BG8).

Aug. 21, 1951 (65 Stat. 193)
Rug. 28, 1954 (68 Stat, B68).

(&1 Stat. 164) June
82 Stat, 171).
1951 (65 Stat, 193) Aug.

1 Tribe had less than full interest in acreage shown,
2 Rough estimate.

2 Accounting claim.

4 Accounting.

Mr. STEVENS. I would also like to go
on record as thanking the Senator from
Washington (Mr. Jackson) and the Sen-
ator from Colorado (Mr. Arrorr) for
their leadership in guiding this bill
through. I think, after going to confer-
ence, we will end up with a bill that will
really represent a fair and equitable set-
tlement of these claims.

The PRESIDING OFFICER (Mr.
Starrorp). The bill having been read
the third time, the question is, Shall it
pass? On this question, the yeas and
nays have been ordered, and the clerk
will call the roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Missis-
sippi (M. EastranD), the Senator from
Louisiana (Mr. EiLENpER), the Senator
from Minnesota (Mr. HuMmpHREY), the
Senator from Hawaii (Mr. InoUuYE), the
Senator from Montana (Mr. MANSFIELD),
the Senator from Maine (Mr. MUSKIE),
the Senator from Rhode Island (Mr.
PeLL), and the Senator from New Jer-
sey (Mr., WILLIAMS) are necessarily ab-
sent.

I further announce that, if present
and voting, the Senator from New Jersey
(Mr. Wirriams), and the Senator from
Minnesoia (Mr. HumpHrREY) would each
vote “yea.”

Mr. GRIFFIN. I announce that the
Senators from Tennessee (Mr. BAKER)
and Mr. Brocg), the Senator from New
Jersey (Mr. Case), the Senators from
New York (Mr. BuckrLey and Mr.
JavrTs), the Senator from Kentucky (Mr.
CoorER). the Senator from Florida (Mr.
Gurney), and the Senator from Con-
necticut (Mr. WEICKER) are necessarily
absent.

The Senator from South Dakota (Mr.
MunpT) is absent because of illness.

The Senator from New Hampshire
(Mr. CorroN) and the Senator from
Nebraska (Mr Hruska) are detained on
official business

On this vote, the Senator from New
vork (Mr. BuckLEY) is paired with the
Senator from New Hampshire (Mr. CoT-
Ton). If present and voting, the Sen-
ator from New York would vote “yea'
and the Senator from New Hampshire
would vote “nay.”

5 Plus interest,
¢ Gold claim.
7 Gas and oil claim.

* For reservalion never created.

On this vote, the Senator from New
York (Mr, Javirs) is paired with the
Senator from Tennessee (Mr. Brock) . If
present and voting, the Senator from
New York would vote “yea” and the Sen-
ator from Tennessee would vote “nay.”

The result was announced--yeas 76,
nays 5, as follows:

[No. 285 Leg.]
YEAS—T6

Fulbright
Gambrell
Gravel
Griffin
Hansen
Harris
Hart
Hartke
Hatfield
Hollings
Hughes
Jackson
Jordan, N.C.
Jordan, Idaho
Kennedy
Long
Magnuson
Mathias
McClellan
McGee
McGovern
McIntyre
Metcalfl
Miller
Mondale
Montoya
NAYS—5

Roth
Saxbe

NOT VOTING—19
Ellender Mundt
Gurney Muskie
Hruska Pell
Humphrey Weicker
Inouye Williams

Aiken
Allen
Allott
Anderson
Bayh
Beall
Bellmon
Bennett
Bentsen
Bible
Boggs
Brooke
Burdick
Byrd, Va.
Byrd, W. Va.
Cannon
Chiles
Church
Cook
Cranston
Curtis
Dole
Dominick
Eagleton
Ervin
Fong

Moss
Nelson
Packwood
Pastore
Pearson
Percy
Proxmire
Randolph
Ribicoff
Schweiker
Scott
Smith
Sparkman
Spong
Staflord
Stennis
Stevens
Stevenson
Symington
Taflt
Talmadge
Tower
Tunney
Young

Fannin Thurmond

Goldwater

Baker
Brock
Buckley
Case
Cooper
Cotton Javits
Eastland Mansfield

So the bill (H.R. 10367) was passed.

Mr. JACKSON. Mr. President, I move
that the vote by which the bill was
passed be reconsidered.

Mr. STEVENS and Mr. GRAVEL
moved to lay the motion on the table.

The motion to lay on the table was
agreed to.

Mr. JACKSON. Mr. President, I move
that S. 35 be indefinitely postponed.

The motion was agreed to.

Mr. JACKSON. Mr. President, I move
that the Senate insist on its amendments
and request a conference with the House
of Representatives thereon and that the
Chair be authorized to appoint the
conferees.

The motion was agreed to; and the
Chair appointed Messrs. JACKSON, BIBLE,
CHURCH, METCALF, GRAVEL, ALLOTT, FAN-
nIN, and STEVENS conferees on the part
of the Senate.

Mr. JACKSON. Mr. President, I ask
unanimous consent that the Secretary
of the Senate be authorized to make
necessary technical changes and correc-
tions in the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAVEL. Mr. President, a word is
in order with respect to the efforts of the
distinguished Senator from Washington
(Mr. Jackson) who has performed yeo-
man service in the interest not only of
the Alaskan Natives but of the entire
Alaskan community as well.

On this specific legislation, the Com-
mittee on Interior and Insular Affairs
spent more time than it has on any other
issue in its entire history. I rise to com-
mend the distinguished chairman and
his able staff, including Bill Van Ness
and Jerry Verkler, and other members
of the committee staff, as well as the
membership of the committee, who per-
formed so well in this task. It should go
on the record that the chairman asked
the Federal Field Committee some years
back to make a study of this subject
matter: and, with that one act, the chair-
man showed that he had the vision to
see the need for a definitive study and
that document—Alaska Natives and the
Land—brought the entire matter into
focus.

This was done under the able leader-
ship of Mr. Joseph Fitzgerald and Dr.
Douglas Jones, now & member of my
staff, and others, but the real leader-
ship for this whole area must be placed
at the doorstep of the very distinguished
Member of this body, the Senator from
Washington (Mr. JacksoN), whom I
count my friend. I speak on behalf of
the entire Alaskan Native community.
Thank you, Senator, very much, from
the bottom of our hearts.

Mr. JACKSON. Mr. President, I thank
the distinguished Senator from Alaska
very much. I want to express my deep
appreciation to him and to his colleague,
Mr. STEVENS, and to all the Native groups
who worked with us on this very diffi-
cult task.
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There were differences of opinion
within the committee. In the end, how-
ever, we were able to hammer out what
I believe to be the most generous set-
tlement that has ever been made to a
Native group in our history. I say gen-
erous in the sense of doing justice and
trying to be fair.

I also want to express my deep ap-
preciation for the undivided support
given me in the final and difficult deci-
sions which we had to reach. As we went
along we had our differences, but we were
able in the end to come together and
bring forth as good a bill as we possibly
could.

I thank the two Senators from Alaska
very much for their support and help on
this very important measure,

MESSAGE FROM THE HOUSE—
ENRCLLED BILL SIGNED

A message from the House of Repre-
sentatives, by Mr. Berry, one of its read-
ing clerks, announced that the Speaker
had affixed his signature to the enrolled
bill (8. 30) to establish the Arches Na-
tional Park in the State of Utah.

THE 25TH ANNIVERSARY OF THE
STUTTGART ADDRESS OF SECRE-
TARY OF STATE JAMES F. BYRNES

Mr. MOSS. Mr, President, on the 17th
day of October 1971, I participated in
a ceremony held at the Opera House in
Stuttgart, Germany, to commemorate
the 25th anniversary of the Stuttgart
address of Secretary of State James F.
Byrnes. It was a most impressive occa-
sion and I was pleased to have a part in
the ceremony.

The address of welcome was delivered
by the Minister President of Baden-
Wurttemberg, Dr. Hans Filbinger, and
the principal address was made by Dr.
Walter Hallstein, Member of Parliament,
entitled “American Peace.” Both were
significant speeches and I think of con-
siderable interest to the members of the
Senate. I therefore ask unanimous con-
sent that they be printed in the Recorp.

There being no objection, the speeches
were ordered to be printed in the REcorp,
as follows:

WELCOMING REMARKS oF THE MINISTER
PRESIDENT OF BaADEN-WUERTTEMBERG, DR.
Hans FILBINGER
Honored guests, Ladies and Gentlemen:

Twenty-five years ago the stage of this Opera

House was the platform for a declaration by

the then American Secretary of State,

Mr. James F. Byrnes. It is to commemorate

this highly significant event that we have

met here today.

In view of the large number of representa-
tives from American and German public life
I would ask you to forgive me for not nam-
ing you individually. May I extend to you
all a most cordial welcome in the name of the
Government of Baden-Wuerttemberg.

When we were planning this ceremony we
hoped that we would be able to have Mr.
Byrnes himself in our midst as our most dis-
tinguished guest of honor. But the delicate
state of health of Mr, Byrnes, who can look
back upon 92 years of active life, has dashed
these hopes.

With your permission I should like to read
out the message which we shall send today
to the man whom we have come to remem-
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ber and to honor with deep gratitude at this
hour:
Ocroeer 17, 1971.

“Dear Mr. Byrnes: It is a quarter of a
century since you delivered your Stuttgart
Speech which made history as the turning
point of post-war policy, as the silver lining
on the horizon of German despair, and as
the prelude to friendship between Americans
and Germans.

“In commemoration of this event and in
deep gratitude for what you have initiated
for the benefit of the German people and
the future of Europe, a German-American
assembly in the Stuttgart Opera House sends
you its cordial greetings and sincere wishes
for your good health!

THE MIN1sTER PRESIDENT OF
BADEN-WUERTTEMBERG",

Ladies and Gentlemen: Skeptics maintain
that the study of history yields little more
than the recognition of how little we have
learned from history. Nevertheless we must
not forget that only the knowledge of the
past gives us a reasonably reliable yardstick
for judging the present.

In view of the speed at which the kaleido-
scope of contemporary history is changing we
easily overlook and forget the patterns of
events leading up to the present day.

This is the reason why the Government of
the State of Baden-Wuerttemberg has con-
sidered it appropriate to commemorate the
speech which State Secretary Byrnes gave in
Btuttgart on September 6, 1946; to commemo-
rate how the politieal structure, which deter-
mines our life today, was begun. This com-
memoration ceremony is also designed, how-
ever, to give a glimpse into the past for those
for whom the fateful years between 1945 and
1949 are no longer fresh in mind,

Por the darkest hour of German history was
also the time when vital decisions affecting
the present day were taken. It is not true that
the history of our democracy began only with
the creation of the Federal Republic in 1949.

At zero-hour in 1845, when the guns ceased
firing, the German Reich was at war with 58
countries. To the bitterness of the military
collapse, with its death and terror, were
added hunger and distress, the hard fight for
survival, the misery of the refugees in the
greatest migration of people in history—and
this against the background of the total col-
lapse of national life. The collapse of civic
life and the complete loss for many people of
their homes and very livelihood were followed
by a searing of our hearts and minds when it
became fully apparent what had been done
in the name of this people.

In that darkest hour, we owe our thanks
today to those men who did not succumb to
despair and numbing hopelessness, How com-
plete the confusion was is clearly shown by
the words of General Lucius Clay. In his book
“Decision in Germany"” he writes: “In retro-
spect I believe that we would have certainly
considered our task hopeless If we had had
at that time a complete picture of the chaos.”

We Germans are grateful that men of the
stamp of a General Clay, who later initiated
the Berlin airlift, took responsibility in Ger-
many on behalf of the USA. But our grati-
tude is not something we have only recently
learned. The same is true of the Head of the
Stuttgart Military Government, Colonel Daw-
son, who was far more sympathetic to the
Germans than was officlally permitted so
shortly after the capitulation.

The general attitude of the American vic-
tors in their zone was laid down—couched in
hard, but correct terms—by Directive No.
1067 of the US General Staff ICS dating from
April 1945, which stated: “It must be made
clear to the Germans that Germany's ru:th-
less waging of the war and the fanatical re-
sistance on the part of the Nazis have de-
stroyed German industry and made chaos and
suffering inevitable and that they cannot
escape responsibility for what they have
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brought upon themselves. Germany will be
occupied not for the purpose of being lib-
erated but as a conquered enemy country.
More tersely—and just as unequivoeally in
spite of the ostensibly milder tone—the Al-
lied Commander-in-Chief, General Eisen-
hower, had stated in his first proclamation
to the Germans: “We come as CON(UErors,
not as oppressors.”

So much, Ladies and Gentlemen, for our
filash-back to the past: a healthy memento
for us Germans and a reminder of the
months preceding the speech which State
SBecretary Byrnes delivered here in Stuttgart
18 months after the end of hostilities.

Perhaps the Stuttgart Opera House owes
the honor of being chosen as the platform
for an epoch-making speech to the fortunate
fact that it was one of the very few buildings
of its kind in Germany that had survived the
war undamaged. Stuttgart was moreover the
seat of the Laender Council. State Secretary
Byrnes readily agreed to a suggestion—com-
ing doubtless from General Clay—that he
should make his pronouncement in Stutt-
gart. He came here from the Conference of
Foreign Ministers in Paris, after making a
short stop in Berlin.

The Secretary of State had been engaged
on thorny—and unsuccessful—negotiations
on the subject of Germany's future and her
unity. The knot had only become increas-
ingly tighter. President Truman and his Sec-
retary of State considered that the time had
come to cut the knot in classic fashion and
to announce a new turn in American policy
towards Germany.

On September 6, 1946 the Opera House
was full a quarter of an hour before the meet-
ing began, when the convoy of the Secretary
of State was still driving through the ruin-
lined streets of Stuttgart. Popular feeling
might well have been divided: “Yet another
speech!” People showed the same apathy
as towards the Nuremberg trials which were
drawing to an end during these very weeks.
And yet many people had the vague feeling
that something new was about to happen.
The fact that the foreign minister of a vic-
torlous country was visiting the vanguished
country to deliver a politically highly im-
portant speech in the assembled presence of
representatives of the occupying powers and
no fewer than 150 Germans from the regional
government authoritles was of itself a
novelty.

The stage of the Opera House was deco-
rated with flowers. There were four chairs on
it for Senators Connally and Vandenberg,
for Ambassador Murphy and for General Mc-
Nearney, the Military Governor. General Clay
sat in the orchestra pit behind Dr. Reinhold
Maier, the Minister-President of the then
“Land"” Wuerttemberg-Baden, who was sit-
ting with the heads of the Laender govern-
ments of Bavaria, Hesse and Bremen, As Sec-
retary Byrnes stepped onto the stage a mili-
tary band played a piece of music called
“Stormy Weather,” In his memoirs Mr.
Byrnes writes that he hadn't yet been able
to figure out whether General Clay's protocal
had also taken account of the symbolism of
the musie. The Military Governor introduced
the Secretary with brevity: “Ladies and Gen-
tlemen, the Secretary of State, the Honorable
James F. Byrnes."

What followed was described by Josef
Eberle in the “Stuttgarter Zeitung” of Sep-
tember 7, 1946 as follows: “The speaker, a
grey-haired gentleman of medium height in
a simple blue suit spoke without exaggerated
emotion and pose, Markedly sparing of ges-
ture and yet speaking with urgency, he im-
mediately won the attention of the assembly
not only by what he said (very likely not all
present were able to follow his English) but
how he said it, For all his impulsiveness,
which could certainly be felt, his tone of
voice was moderate and balanced and his
style relaxed and reflecting human warmth,
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This manner which was s0 new to us in a
high-ranking member of a government, the
manner of a free citizen among his equals,
was expressed most forcefully at the end of
his speech when Mr. Byrnes acknowledged
the applause with a laugh and a casual wave
of the hand.” Ladies and Gentleman, there
are not many speeches that have truly made
history, but the Stuttgart speech of State
Secretary Byrnes is one of them. It is a his-
toric turning-point—not only for German
history.

The subject of the speech was Germany.
The vanqguished received but little comfort;
it was indeed no soft, indulgent speech. Mr.
Byrnes did not hesitate to speak his mind
when he came to apportion responsibility.
The Germans had perforce to listen to bitter
words, yet these words were no longer hostile.
The tone of condemnation was absent. Mr.
Byrnes instead pointed to a constructive
goal: “The American people will help the
German people to find its way back to an
honored place among the free and peace-
loving peoples of the world.”

This closing passage had an electrifying ef-
fect on the German audience and on the Ger-
man public listening over the radio. A shim-
mer of hope that a new epoch would come
appeared on the horizon: it was now time,
the Secretary had said, that the Germans
should have & government of their own; Ger-
many must not be allowed to become a poor-
house. What words for the German people in
the midst of their ruins—Germany must not
be allowed to become a poorhouse!

Ladies and Gentlemen, in the atmosphere
of our affluent society today, we Germans
must not underestimate the chance of a new
beginning that was offered us in those days.
It behooves us today to remember with grati-
tude this turning-point in our national for-
tunes. To my fellow countrymen I feel con-
strained to say that we should not take it for
granted today that a victorious country—
calling for great sacrifices from its faxpay-
ers—should begin with such energy to help
the vanquished enemy. It was, indeed, as ex-
President Hoover remarked, “something new
in the history of mankind for the victor to
do such a thing . . ."”

The Byrnes speech led further both to the
creation of the bi-zone and to the Marshall
Plan. In its effectiveness this program of ald
became the model of development aid in the
world at large. For the Marshall Plan brought
not only economic relief but economic re-
covery. Continuing the policy initiated by Mr.
Byrnes in Stuttgart, his successor, General
George Marshall, said: “Governments and
parties that seek to preserve human misery
in order to profit from them politically will
meet with the opposition of the USA.”

Thus precautions were taken against at-
tempts to bolshevise the free part of Ger-
many in terms of Marx's theory of the im-
poverishment of the masses—witness the
Soviet Union, which pursued its expansionist
policies everywhere in the east by using
trained, native communists. The logical con-
clusion, which came out of the Byrnes Stutt-
gart speech, was the recognition that starva-
tion and unemployment—and also the
withering of national self-confidence—are
the best alds to communist imperialism.

Immediately after the speech of the Amer-
jean Secretary of State in this Opera House,
a number of questions were put to the South
German minister-presidents by the German
and foreign press. Quite spontaneously Dr.
Reinhold Maier seized upon the two crucial
points referred to in the section of the speech
devoted to foreign policy.

The first point was that the USA would not
return to a policy of isolationism. This was
announced in clear terms to the world.
Byrnes sald: “I do not wish to be misunder-
stood . . . we shall abide by our duty ...
we shall not withdraw ... we shall stay
here . . .” Up to then the Germans had been
unable to obtain a final answer on this point.
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The fear that the Americans might one day
tire of their position was thus removed. Here,
too, we must acknowledge our gratitude for a
guarter of a century of vigilant presence by
the American forces that has given the Ger-
man security of peace in freedom.

The second important element that Dr.
Maier seized upon was the statement that
Germany's eastern frontier was not final.
The Secretary of State, who had taken part
in the Yalta and Potsdam meetings, quoted
the minutes of the Potsdam Conference, ac-
cording to which the heads of government
had not agreed to the cession of Silesia and
other eastern territories and that the extent
of the cession would be reserved for a final
settlement.

This, too, is the purpose of our commemo-
ration today: to reflect upon the past—an
activity so necessary in the hectic atmos-
phere of day-to-day politics. And in doing
s0 we shall not only become patently aware
of the advantage of a quarter of a century
of the Federal Republic’s Western policy;
the thoughtful among us will also recog-
nize—bearing in mind the permanent ob-
struction from the east—the necessity and
logical inevitability of this Western Euro-
pean policy.

Let us briefly review the stages of Soviet
expansionist policy, from the Prague coup
in February 1948 to the Hungarian Revolu-
tion. from the Seventeenth of June 1953 to
the Berlin Wall and the invasion of Czecho-
slovakia—a chain of violence, It is this power
politics that has stood in the way of Ger-
man reunification and is the real cause of
political tensions in Europe. Not the policy
of former Federal German governments, as
Soviet propaganda would like to suggest—
not quite unsuccessfully—to the German
public.

To recall and reflect on Byrnes’ speech
with its consistent refusal to continue a
policy of appeasement vis 4 vis the Soviet
Union may be particularly interesting today
in view of the change of America's attitude
to China—this change is, after all, the deci-
sive geopolitical fact of the last twenty-five
years of our century.

In those days the “Pravda”™ abused Mr,
Byrnes as “the protector of the Germans™
after he had for the first time, with his
speech in Stuttgart, abandoned the disrup-
tion and hopelessness of the cooperation be-
tween the Western allies and the Soviet Union
and officially named the constructive aims
of the “New Look” of American policy.

From Geneva Mr. Byrnes received a spon-
taneous and cordial telegram of congratula-
tion from Winston Churchill, who in his
speech a week later in Zurich took up Mr.
Byrnes' leltmotif of reconciliation—this time
stressing a fundamental change in Franco-
German relations as a prerequisite for the
creation of a “United States of Europe.”
May I mention with gratitude that European
efforts towards unity have always and from
the very beginning enjoyed the disinterested
good wishes of our American allies.

Honored guests, Ladies and Gentlemen,

Twenty-five years ago was a beginning.
This beginning was heralded, in this House,
by words of reconciliation and has been fol-
lowed by friendship. To remember these
words in gratitude is the purpose of our
gathering here today.

AMERICAN PEACE

(Remarks by Professor Dr. h.c. Walter
Hallsteln, Member of Parliament)

What was completed? What was begun?
What still remains? Those are the three
questions which must be answered if we are
to give this speech of James Byrnes on Sep-
tember 6, 1946 the status of a historical
event. The content of the speech itself pro-
vides the answer to our gquestions.

But it is not only the substance of the
speech which impresses us, We were sum-
moned hastily from the various parts of the
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Amerlcan zone—a group of Germans who
had begun to take responsibility again for
German affairs. I myself took part as Chan-
cellor of the University of Frankfurt and as
President of the first freely elected Confer-
ence of Chancellors of German universities.
The day is particularly memorable to me be-
cause In the morning I visited and got to
know the then Minister of Culture for Wuert-
temberg, Theodor Heuss, not knowing that
very soon I would be spending years—deci-
sive years—in his presence.

Following the introduction by the Com-
manding General of the American Forces
in Europe, General McNearney, James Byrnes
spoke. He spoke impressively, but simply and
winningly, yes, with warmth, with few ges-
tures, without heroics, He spoke as one citi-
Zen to another.

Should I sketch In the gloomy background
once again?

Germany had just suffered a defeat which
was as total as the war itself, It was no
longer & country of Germans. It seemed to
be snuffed out, Would it be the Carthage of
the 20th Century? There were some plans
to graze sheep in the Ruhr where previously
chimneys belched smoke. Millions of houses
and factories and means of communication
were destroyed. Wrecking of the rest had
begun. The people were starving and looking
for work,

There was no longer any German executive
power. The enemy of yesterday had installed
himself, as an occupation power and as ex-
ecutive government, The allied coalition first
had to reach agreement about its opinions on
aims and methods of its occupation policies.
In addition, peace had to be prepared. Fi-
nally, reparations were wanted. Only partial
decisions for all this had been made in
Yalta.

At the meeting on the highest level in
Potsdam on July 17, 1945—no longer Roose-
velt, but Truman for the United States, no
longer Churchill, but Attlee for Great
Britain—this was the climax of the wartime
coalition; little of the euphoria of the al-
llance would be felt again. Some principles
were confirmed—the decentralization of the
political structure, local self-administration,
representative system in country, province
and regional administration, no central gov-
ernment for the time being, but administra-
tive authorities for finance, traffic and com-
munications; industry and foreign trade as
part of the Allied Control Council.

One year had passed since then. It had been
full of efforts to end the war in a formal way,
too, by peace treaties with Italy, Rumania,
Bulgaria, Hungary, and Finland and with
the preparation of peace regulations with
Germany and Austria. James Warburg had
called 1946 the “Year of Uncertainties." It
is true: predecisions, especially the provisions
of the Potsdam Agreement of August 2, 1945
on the political and economic treatment of
Germany as a whole became more and more
questionable; the outlines of future orga-
nization of Germany, which were to form
from 1947 on, could already be seen. The war-
time alliance of the western powers with the
Soviet Union broke down quickly. There were
still common texts, especially those of the
Potsdam Conference, but they were inter-
preted and applied in different ways. The
revolutionary turnover of the social and eco-
nomic conditions in the East of Germany by
the Russian occupation could not be stopped
any more by peaceful means. The Allied Con-
trol Council for the coordination of the ad-
ministration of the zones became more and
more incapable of functioning. Especially the
guestion of reparations aroused sharp dif-
ferences of opinion: the Soviet Union did not
stick to the agreement that no reparations
should be taken out of the current
production.

Thus it became especially apparent that
there was no longer any agreement about the
maintenance of the unity of Germany. The
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experienced and far-sighted Amerlean his-
torian and diplomat George EKennan raised
his warning voice: “What the Russians want
in Germany is to be the dominating power
in the country—to possess the power to con-
trol the internal affairs as well as Germany's
foreign policy.” He doubted the further use-
fulness of the Potsdam Agreement. However,
the American and also British diplomacy still
found it dificult to admit this to them-
selves; at first they energetically defended
themselves against the threatening division
of Germany into the zones. Economic and fi-
nancial arguments stood in the foreground,
the draft of a four-power contract on Ger-
many was submitted. The discussion was
raised to the level of the Foreign Ministers
in the summer of 1948; but it ended without
results, with a postponement, as called for
by the Soviets who were supported in this
request by the French.

All this was reflected In the speech of
Byrnes and made again clear to us the al-
most unlimited degree to which we depended
on the insight, but also on the generosity of
the victor. What the Secretary of State ex-
plained in its outlines was a new program of
the American European policy. The author,
the American Military Governor Luclus
Clay—a statesman who was given us by fate
at a time when there was no German to do
this and who has the merit to lead us on
our way out of nowhere into a free German
state. General Clay, whom I just met in
Washington for a few days, has asked me
to assure the Stuttgarters, the country and
its government of his friendly remembrance
and of his friendship and attachment.

The unity of Germany was the unchanged
aim as it was already in Potsdam. Economic
and political unity was closely linked with it.
The borderlines were to fall. On the day be-
fore the Byrnes speech Generals Clay and
Robertson had signed the American-British
agreement on the establishment of an Allied
Two-Power Office. Common politics should
be made. Central authorities should be estab-

lished. At the top was a central government
for all of Germany. Germany should have a

constitution again. The German people
should itself take over the responsibility for
its fate. It should be free, not the tool of for-
eign power. It should be able to take care of
itself, at first in a modest way, but with the
chance of improvement which should not be
limited by reparations.

As for the frontiers, there should be the
principle that a peace treaty would decide
about them; that was especially said about
the Oder-Neisse line. This Germany was un=
derstood as part of Europe, and—so it was
said—the resources of the Ruhr area should
be used “for the construction of a free and
peaceful Europe.” Above all: America de-
clared to stand for this policy. Byrnes said:
“We have learned whether we like it or not
that we live in one world from which world
we cannot isolate curselves. We have learned
that peace and well-being are indivisible and
that our peace and well-being cannot be
purchased at the price of the peace and well-
being of any other country. . . . We intend
to continue our interest in the affairs of Eu-
rope and of the world.” It was & sober pathos
which accompanied these statements, but
they contained the natural force and decl-
siveness of a clear conviction, and they were
honest and did not hide the many knots of
the net which had to be disentangled. Am-
bassador Murphy, the diplomatic adviser of
the general and soldier, who had our destiny
in their hands, the “diplomat among the
warriors,” as he called himself, he sat in this
House behind his Secretary on that day.
Later on, Robert Murphy wrote in his hon-
oring of the bi-zone, which was the first
concrete realization of this program: “. . ., no
one of us foresaw which decisive role the bi-
zone would play in Europe. Basically, it laid
the foundation for the most powerful state
in Europe, for the Federal Republic, with-
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out which a strong non-communist Europe
would not have been possible.”

But what became visible here, went much
farther than our own personal destiny. It
was more than occupation policy, more than
German policy, more than European policy.
It was a fundamental turning-point in Amer-
ican foreign policy altogether. When Presi-
dent Roosevelt died on April 12, 1945, an
epoch came to an end. With solid public sup-
port, he had pushed for the establishment
of the United Nations in order to introduce
& new epoch. The United Nations would form
& world regime of five Powers, with right of
veto, to secure the status quo, which clearly
did not yet exist. The usual methods of for-
elgn policy—spheres of influence, alliances,
balance of power—would be superficial in the
organization of “One World.” It was a plece
of idealistic, Wilsonian tradition, which once
again came to life in this plan. Its authors
were blind to the contradictions between the
key powers of the new institutions, which
were already visible at Yalta. The Americans,
thinking statically of maintaining the war-
time coalition, were over-trumped by the
goal-oriented dynamics of the Soviets who
only paid lip service to the words of alllance.
The Americans were neither prepared nor
aware of the enormous power which the ex-
plosion of the atomic bomb conferred on
them.

So, in 1945, we saw the powerful drive of
th Soviets on the West, especially the en-
closure of Eastern and Central Europe in
their sphere of domain. But they grabbed
even further—toward Central and Western
Europe. Consequently, it was the Central
European showplace where confrontation oc-
curred. Few recognized it so quickly and
clearly and reacted so consequently and firm-
ly as General Clay. As early as May 4, 1946
he ordered a halt to dismantling of industry
in his Zone. But even in China, the success
of the Communists was obvious at latest
by the beginning of 1947, It caused an enocr-
mous shock.

The disillusionment of the Americans and
of the political world was complete, even if
it took some time, (It didn’t even leave such
idols as Thomas Jefferson unaffected, to
whom the realist Alexander Hamilton was
preferred). For 17 months, the interpretation
of the Potsdam Agreement was negotiated,
but once the sobering effect had been accom-
plished, the construction of a new policy
was started with unexcelled adaptability. The
Truman Doctrine, promulgated a few months
after the Byrnes speech, was the basis, The
elementary vital interests of the United
States, the President declared, were affected
wherever freedom was at stake. Therefore,
the United States should do its part to help
the free peoples to protect their institutions
and national integrity. The security of the
United States depended on whether it was
possible to contain direct or indirect totali-
tarian aggression. That was the transfor-
mation of the Monroe Doctrine. The advanc-
ing of the Soviets toward Iran, Turkey and
Greece had given the last push.

It was on this basis that the strategy of
containment came about. It was first realized
in Europe. After military aid for Turkey and
Greece, economic aid came along, with the
Marshall Plan which was promulgated in
June, 1947, which was followed by the OEEC
as European recipient, More than 12 billions
of Dollars were appropriated for European
reconstruction in three years. The success
was great. It also comprises the beginning
of European economic integration, In the
field of politics, the establishment of a West
German state was prepared. The Soviets re-
plied with the blockade of Berlin, but it
broke down in May, 1949, The victory of Tru-
man in the presidential elections of Novem-
ber 1948 was deserved. He extended his pro-
gram by a plan of technical aid for develop-
ing countries, the so-called Point Four Pro-
gram. But finally, it proved necessary to se-
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cure the eastern border of the political and
economic area. For our continent this was
the last of the actlons which were based on
the plan of One World, a world reigned by
the United Nations and which knew only
collective security.

All this was contained In the logic of the
program which was developed here on that
day In September, 1946. We were made an
offer and it contained nothing less than the
American peace—durable peace, guaranteed
and secured by the United States. For 25
years we have lived off it in the literal sense
of the word:

That strong political centers and potential
partners in West Europe and Japan have
emerged,;

That new nations have been founded in
the world which, increasingly, stand on their
own feet;

That the Communist world has suffered a
loss, not only because of Soviet-Chinese
competition;

That relative to each other, the USA and
USER have achieved military parity, with
the USSR ahead In certain sectors;

That there are not only two, but many
poles in world politics; and

That entirely new problems have created
inter-dependence of nations without regard
to ideclogies, for example the opening of
space, the deep oceans, and the environment,
above all, however, that the dominating role
of the Unlted States, militarily and econom-
ically, is an event of the past.

From this flow two basic consequences.
First, the proposition that national interests
as criteria for foreign policy declsions must
be more narrowly defined; and, secondly, the
readiness to share world-wide political ob-
jectives with others, on the basis of partner-
ship. What that means concretely was best
explained by American Secretary of State
William Rogers on August 15: “The time is
past when we must carry the main burden
of defense for our friends and allies; the
time has arrived when the load can be dis-
tributed more broadly. The time s past when
we should take on the dominate role in the
splution or the responsibility for all the prob-
lems of the Western world. The time has
arrived when we must share leadership with
allies and friends. The time is past when
America's overwhelming economie strength
permitted us an unequal generosity. The
time has come when strong economics else-
where in the world should take on a fairer
share of the load.”

That is dramatic speaking.
happened?

Changes have been in the offing for a long
time. The foreign policy of John Kennedy—
the image of an interdependent world—
showed the development of basic considera-
tions. But, with hindsight, it was more a
change of style by the young and energetic
President than the setting of new goals. The
economic assistance program was broadened
and encouraged, a “grand design' was drafted
for Europe, Latin America, for the Atlantic
Community's trade policy (Kennedy round
with the European Economic Community),
plans for closing the missile gap and for the
Peace Corps were implemented, nuclear de-
fense was redefined to mean flexible response
instead of massive deterrence—just to cite a
few points. The expectations were large every-
where, but the judgment of the results is very
skeptical, especially in the USA. That the
intervention in Vietnam was among the Pres-
idential initiatives may well have contributed
a good deal to the judgment.

Under President Lyndon Johnson, difficul-
ties increased. The race problem was a heavy
burden on domestic policies. The difficulties
of the big cities, inflation, the overwhelming
questions in education, and unemployment
all added to the plcture. Once again, disillu-
slonment seized the people—a disillusion-
ment no less deep and no less inclusive than

What has
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at the end of World War II, but this time
with exactly the opposite symptoms.

Disengagement, disentanglement from the
chains of the links that have hecome too
heavy, {from the overcommitment, retrench-
ment, those are the calls. Don't the Germans
show us that we have to cut back our aims?
That's what you hear the Americans say. On
the other hand, the wish for disengagement
produces a dangerous wishful thinking.

With such a public opinion, the President
is looking for the consensus, which he needs,
to stabilize and extend his government. The
massive retreat from Vietnam has begun;
also troop reductions in South Korea, Thai-
land, Okinawa and Japan. Military and for-
eign aid have been curtailed. In such soll, the
demand for retreat of the troops from Europe
thrives, which would be fatal. Spheres of in-
terest are being recognized in the Far and
Middle East. We already hear warning voices.
Is the status quo in the East of Europe also
being silently legitimated, including the per-
manent division of Germany? Will even the
central demand of the Soviets for the Eu-
ropean Securlty Conference be accepted and
European integration be stopped, especlally
in the political field and in defense policies?
It is obvious that the military force of the
Eastern Bloc is constantly growing, that it
reaches the limit of the balance of power in
a threatening way, and that the Brezhnev
Doctrine openly justifies the use of military
power for the support of Russian foreign
policy.

Indeed, the question of the forelgn policy
content of the Nixon Doctrine is especially
vital for Free Europe. Nixon has answered it
unambiguously in his congressional mes-
sage: “If we want to base the bulilding of
peace on the cooperation of many nations,
then our relations to Western Europe must
doubtlessly be the pillar . . . Western Europe
is—among other reasons—in the center, be-
cause its nations are rich in traditions and
experience, because they are economically
strong and full of dynamics in the field of
diplomacy and culture. Thus they are able to
take over an essential part in the construc-
tion of a world of peace,” Thus the priority
of Europe in the American foreign policy,
which had been lost to Asia for some years,
has been restored. We owe the President our
thanks for it.

This is not yet a formula for the Europeans
which would allow them to look forward in
self-satisfaction to the further achievements
of their great ally. For an undifferentiated
guarantee of security and protection by the
Americans for all those whose freedom is at
stake—putting a little in each pot—this sys-
tem is gone. It would be careless and unfair
not to hear the new tougher tone, to interpret
it only as a momentary neurosis of public
opinion or the need of a government to get
profile by heavy propaganda for its policy.
However, then what is new? It certainly is
not the return to isolationism. No word has
been said which would allow this interpreta-
tion, and the experience of the 20s and 30s
is still too close when this mistake was made
and ended In terrible crisis. Those who like
Hegel's formula will be tempted to say: Be-
tween the thesis of isolationism and the an-
tithesis of globalism there is the synthesis of
conditional globalism. It is the continued
readiness to cooperate in the community of
world politics with an adequate contribution,
but only under three conditions and quali-
fications. Participation, firstly, is not arbi-
trary. but selective, and national interest de-
cides more about the selection, Secondly it
demands an adequate participation of the
recipient himself to contribute his own ade-
guate share; “burden sharing” is a condi-
tion, Thirdly, there is an American readiness
to enter into foreign policy partnership with
the recipient whose own accomplishment is
a matter of record. Nothing of this is com-
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pletely new; but there is no change in poli-
tics which brings only completely new things.
‘What is new is the stronger categorical char-
acter of the demand.

For Europeans, who are again and again
confronted with these demands of the Amer-
ican side, the new Doctrine is reason for
serious contemplation and effort. We will
not get along with the Americans if we
do not satisfy their newly accentuated ex-
pectations, This, by the way, is also true for
the side show of development and recon-
struction in our relationship with the United
States: for the American-European foreign
economic policy, where difficult questions
keep a controversy alive which should not
last too long—I mean the reproaches which
are directed against our agrarian trade pol-
icy and our assocliation policy especially
with a view to the Mediterranean countries.

The solution of all that which worries us
on both sides of the Atlantic in our rela-
tionship, should not be so difficult. We
should finally really recognize that the basis
of all that seems to separate us or really
separates us lies in the disappointment of
the Americans that the political unification
of Europe still has not been achieved. In
it they have always seen the real pay-off
from Europe for all their achievements and
advancements, and they still do so. Even
more: achieving European self-rellance,
which is no longer thinkable without eco-
nomic and political unity, means the great,
even if never the full relief of America from
its European responsibility and thus the
highest form of “burden sharing.” But there
are no reasons for omitting political unifica-
tion and thus no excuse—not even for our-
selves.

The European peace has brought us thus
far. Will it be strong enough for the future?

Peace Is no static expression, no dogma.
It is a political word and thus full of life,
a part of life itself, subject to the change
of conditions, of powers, of the Intellectual
and psychological and moral motivations
which keep polities flowing constantly; the
change which makes of politics the fascinat-
ing phenomenon which it is. For peace is
more than the absence of war, 4nd it is this
“more” which allows us to distinguish be-
tween several kinds of peace, eg., the Soviet
peace from the American. The American
peace has been a secure peace for us. In the
protection of this peace we have worked
ourselves up from the depth of the defeat
to material riches; we have created a re-
sponsible national order; we are reintegrated
in the family of peoples from which we were
separated; we have started the secular work
of European unification and brought it half-
way to completion; we have made efforts for
an adequate contribution to the defense of
the free world.

It has been a peace in freedom, without
force. We were not subject to any other
will, But the security we reached came from
the American guarantee and from the abil-
ity and readiness of the United States to
fulfill this guarantee. No matter what may
change—it is too early to say anything exact
about it—we will rely in the future on this
security which no other power of the world
can give us in a comparable way. We will
ourselves have to do more for it than hither-
to, but that is no surprise for anyone who
has followed the development within our
alliance with care. In any case, the goal is
worth the effort: the maintenance of the
American Peace.

FEDERAL WATER POLLUTION
CONTROL ACT

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the

Senate proceed to the consideration of
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Calendar No. 411, S. 2770. I do this for
the purpose of making it the pending
business. I also ask unanimous consent
that time under the agreement not start
running on the bill today.

The PRESIDING OFFICER (Mr. STAF-
Forp) . Without objection, it is so ordered,
and the clerk will state the bill.

The legislative clerk read as follows:

S. 2770, to amend the Federal Water Pol-
lution Control Act.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill.

ORDER FOR ADJOURNMENT TO
10 A M,

Mr, BYRD of West Virginia. Mr, Pres-
ident, I ask unanimous consent that when
the Senate completes its business today,
it stand in adjournment until the hour
of 10 am. tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR REVISION OF ORDER
FOR RECOGNITION OF SENATORS
TOMORROW MORNING

Mr. BYRD of West Virginia. Mr. Presi-
dent, I want to revise the order in which
certain Senators will be recognized on to-
morrow, each for not to exceed 15 min-
utes,

I ask unanimous consent that, imme-
diately following the recognition of the
two leaders under the standing order,
the Senator from Georgia (Mr. Gam-
BRELL) be recognized for not to exceed
15 minutes and that he be followed by
each of the following Senators, each to
be recognized for not to exceed 15 min-
utes: Senators McCLELLAN, RIBICOFF,
PERCY, GURNEY, and ALLEN,

The PRESIDING OFFICER. Without
oblection, it is so ordered.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, it is my understanding that an or-
der has been previously entered for the
transaction of routine morning business
tomorrow morning for not to exceed 30
minutes with statements therein limited
to 3 minutes.

The PRESIDING OFFICER, The Sen-
ator is correct.

Mr. BYRD of West Virginia. Mr, Presi-
dent, I thank the distinguished Presiding
Officer.

ORDER FOR THE UNFINISHED BUSI-
NESS TO BE LAID BEFORE THE
SENATE TOMORROW

Mr. BYRD of West Virginia. Mr, Pres-
ident, I ask unanimous consent that at
the conclusion of the routine morning
business on tomorrow, the Chair lay be-
fore the Senate the unfinished business,
presently the pending business, Calendar
No. 411.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr. Pres-
ident, there will be no additional roll-
call votes today. The leadership had in-
tended to call up one or two other bills
this afternoon which had been cleared for
action. However, the leadership has now
been notified that the senior Senator
from Kentucky (Mr. COOPER) cannot be
on the floor for the consideration of one
of these measures that it was thought
could be called up at this time. The
other measure has been postponed for
similar reasons.

QUORUM CALL

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER RECOGNIZING SENATOR
GAMBRELL ON WEDNESDAY, NO-
VEMBER 3, 1971, INSTEAD OF TO-
MORROW

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order recognizing the distinguished jun-
ior Senator from Georgia (Mr. GaMm-
BRELL) for 15 minutes on tomorrow be
vacated.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that on
Wednesday next, immediately following
the recognizition of the two leaders, the
distinguished Senator from Georgia (Mr.
GAMBRELL) be recognized for not to ex-
ceed 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. BYRD of West Virginia. Mr. Pres-
ident, I announce the following program
for tomorrow. The Senate will convene
at 10 o’clock a.m. After the two leaders
have been recognized, the following Sen-
ators will be recognized, each for not to
exceed 15 minutes, and in the order
stated: Mr. McCLELLAN, Mr. RIBICOFF,
Mr. PErRCY, Mr. GURNEY, and Mr. ALLEN.

Following the recognition of the
foregoing Senators, there will be a pe-
riod for the transition of routine morn-
ing business for not to exceed 30 minutes,
with statements limited therein to 3 min-
utes, at the conclusion of which the Chair
will lay before the Senate the unfinished
business—the so-called water quality bill,
S. 2770.

There is a time limitation of 4 hours on
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the bill, 2 hours on the Proxmire amend-
ment, 2 hours on the Nelson amendment,
1 hour on any other amendment in the
first degree, 30 minutes on any amend-
ment in the second degree, any motion
or appeal, with the exception of nonde-
batable motions. Undoubtedly there will
be one or more rollcall votes on that bill
tomorrow.

After the disposition of the water
quality bill the Senate will take up
S. 986, the consumer product warranty
bill. It is hoped that action will be com-
pleted on that bill tomorrow, but in the
event action is not completed thereon the
measure will be resumed and completed
on Wednesday morning. Rollcall votes
are expected on the consumer product
warranty bill.

QUORUM CALL

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADJOURNMENT TO 10 A.M.
TOMORROW

Mr. BYRD of West Virginia. Mr. Presi-
dent, there being no further business to
come before the Senate, I move in ac-
cordance with the previous order that
the Senate stand in adjournment until
10 a.m. tomorrow.

The motion was agreed to; and (at
3 o’clock and 28 minutes p.m.) the Sen-
ate adjourned until tomorrow, Tuesday,
November 2, 1971, at 10 a.m.

NOMINATIONS

Executive nominations received by the

Senate November 1, 1971:
U.S. Navy

Adm. Jackson D. Arnold, U.S. Navy, for
appointment to the grade of admiral, when
retired, pursuant to the provisions of title 10,
United States Code, section 5233.

Vice Adm. Arthur R. Gralla, U.S. Navy, for
appointment to the grade of vice admiral,
when retired, pursuant to the provisions of
title 10, United States Code, section 5233.

IN THE ARMY

The following-named officer for promotion
in the Regular Army of the United States,
under the provisions of title 10, United States
Code, sections 3284 and 3299:

ARMY PROMOTION LIST
To be major

Herbert, Anthony B., Sl

CONFIRMATIONS
Executive nominations confirmed by
the Senate on November 1, 1971:
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DEPARTMENT OF DEFENSE

Albert C. Hall, of Maryland, to be an As-

sistant Secretary of Defense.
U.S. AR FORCE

Maj. Gen. Glenn A. Kent, IRl R,
Regular Air Force, to be assigned to a posi-
tion of importance and responsibility desig-
nated by the President, in the grade of
lieutenant general, under the provisions of
section 8066, title 10, of the United States
Code.

U.S. ARMY

The following-named officer to be placed
on the retired list, in grade indicated, under
the provisions of title 10, United States Code,
section 3962:

To be lieutenant general

Lt. Gen. Arthur William Oberbeck, 081-32—
7478, Army of the United States (major gen-
eral, U.S. Army).

The following-named officer, under the
provisions of title 10, United States Code,
section 3066, to be assigned to a position of
importance and responsibility designated by
the President under subsection (a) of section
30686, in grade as follows:

Maj. Gen. William Allen Knowlton, 031-30-
1059, Army of the United States (brigadier
general, U.S. Army).

U.S. Navy

Rear Adm. Kent L. Lee, U.S. Navy, having
been designated for commands and other
duties determined by the President to be
within the contemplation of title 10, United
States Code, section 5231, for appointment to
the grade of vice admiral while so serving.

INn THE AR FORCE

The nominations beginning John C. Aarni,
Jr., to be captain, and ending George W.
Ziegler, to be second lieutenant, which nom-
inations were received by the Senate and ap-
peared in the Congressional Record on Sep-
tember 29, 1971.

IN THE ARMY

The nominations beginning Norbert E.
Touchette, to be lieutenant colonel, and end-
ing Randall R. Miller, to be second lieutenant,
which nominations were received by the Sen-
ate and appeared in the Congressional Rec-
ord on October 29, 1971; and

The nominations beginning Bruce H.
Bailey, to be major, and ending Robert A.
Ellis, to be second lieutenant, which nomi-
nations were received by the Senate and
appeared in the Congressional Record on
October 12, 1971; and

The nominations beginning Jerome Aaron,
to be colonel, and ending Edward Kurlansik,
to be captain, which nominations were re-
ceived by the Senate and appeared in the
Congressional Record on October 19, 1971.

IN THE Navy

The nominations beginning Brian David
Aaronson, to be lieutenant, and ending Far-
rell D. Warren, to be lieutenant (junior
grade), which nominations were received by
the Senate and appeared in the Congres-
sional Record on September 29, 1971; and

The nominations beginning Drexel M. Ace,
Jr., to be ensign, and ending William A. In-
gram, to be lieutenant commander, which
nominations were received by the Senate and
appeared in the Congressional Record on
October 12, 1971. 5

In THE MARINE CORPS

The nominations beginning James W.
Abraham, to be colonel, and ending Hensley
C. Williams, to be first lieutenant, which
nominations were received by the Senate and
appeared in the Congressional Record on
October 1, 1971,
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